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PREFACE 


Tlie   information   under   the  headings   "REASON"   and 
"Item  Interpretation"   is   for  information  and 
clarification   only,    and   is  not  part   of  Chapter  10, 
Subchapter  2,    Food  Service  Establishments . 


The  number  below  the  heading  "Item"   on   the  right 

margin   refers    to   the   item  number  on    the  inspection   form, 

DHES   54.10-1. 


The   term  below  the  heading  "Interpretation"   on   the 
right   margin   refers   to   the   violation  being  noted. 
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CHAPTER   10-SURCHAPTER   1,    FOOD  SERVICE   ESTABLISHMENTS 

GENERAL       PROVISIONS 

16.10.201  -  INTROPilCTION. 

This  is  a  subchapter  defining  food,  potentially  hazardous  food,  food 
service  establishment,  mobile  food  unit,  temporary  food  service  establishment, 
regulatory  authority,  utensils,  equipment,  etc.;  providing  for  the  sale  of  only 
sound,  safe,  properly  labeled  food;  regulating  the  sources  of  food;  establishing 
sanitation  standards  for  food,  food  protection,  food  service  operations,  food 
service  personnel,  food  service  and  utensils,  sanitary  facilities  and  controls, 
and  other  facilities;  requiring  licenses  for  the  operation  of  food  service 
establishments;  regulating  the  inspection  of  such  establishments;  providing  for 
the  examination  and  condemnation  of  food,  providing  for  enforcement  of  this 
subchapter,  and  the  fixing  of  penalties.  Those  rules  of  this  subchapter  which 
deal  with  "building  regulations"  as  that  term  is  defined  in  section  60-60-101, 
MCA,  become  effective  when  approved  by  the  Department  of  Administration  and 
submitted  to  the  Secretary  of  State  for  filing  as  part  of  the  state  building 
code. 

16.10.P0?  -  PURPOSE. 

This  subchapter  shall  be  liberally  construed  and  applied  to  promote 
its  underlying  purpose  which  is  to  prevent  and  eliminate  conditions  and  prac- 
tices which  endanger  public  health. 

16. 10.203  -  DEFINITIONS.  For  the  purpose  of  this  subchapter: 

(1)  "Adulterated"  means  a  food: 

(a)  that  bears  or  contains  any  poisonous  or  deleterious  substance  in  a 
quantity  which  may  render  it  injurious  to  health;  or 

(b)  that  bears  or  contains  any  added  poisonous  or  deleterious  substance 
for  which  no  safe  tolerance  has  been  established  by  laws  or  rules  or  in  excess 
of  such  tolerance  if  one  has  been  established;  or 

(c)  that  consists  in  whole  or  in  part  of  any  filthy,  putrid,  or  decomposed 
substance,  or  if  it  is  otherwise  unfit  for  human  consumption; 

(d)  that  has  been  processed,  prepared,  packed  or  held  under  unsanitary 
conditions,  whereby  it  may  have  become  contaminated  with  filth,  or  whereby  it 
may  have  been  rendered  injurious  to  health; 

(e)  that  is  in  whole  or  in  part  a  product  of  a  diseased  animal,  or  an 
animal  which  has  died  otherwise  than  by  slaughter; 

(f)  whose  container  is  composed  in  whole  or  in  part  of  any  poisonous  or 
deleterious  substance  which  may  render  the  contents  injurious  to  health; 

(g)  or  as  otherwise  determined  to  be  "adulterated"  under  Section 
50-31-20?,  MCA.  (Montana  Food,  Drug  and  Cosmetic  Act). 
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(?)  "Approved"  means  acceptable  to  the  regulatory  authority  based  on  its 
determination  as  to  conformance  with  appropriate  standards  and  good  public       ^ 
health  practice. 

(3)  "Closed"  means  fitted  together  snugly  leaving  no  openings  large  enough 
to  permit  the  entrance  of  vermin. 

(4)  "Commissary"  means  a  catering  establishment,  restaurant,  or  any  other 
place  in  which  food,  containers,  or  supplies  are  kept,  handled,  prepared, 
packaged  or  stored. 

(5)  "Corrosion  resistant"  means  those  materials  that  maintain  their 
original  surface  characteristics  under  prolonged  influence  of  the  food  to  be 
contacted,  the  normal  use  of  cleaning  compounds  and  bactericidal  solutions,  and 
other  conditions-of-use  environment. 

(6)  "Easily  cleanable"  means  that  surfaces  are  readily  accessible  and  made 
of  such  materials  and  finish  and  so  fabricated  that  residue  may  be  effectively 
removed  by  normal  cleaning  methods. 

(7)  "Employee"  means  any  person  working  in  a  food  service  establishment 
who  transports  food  or  food  containers,  who  engages  in  food  preparation  or 
service,  or  who  comes  in  contact  with  any  food  utensils  or  equipment. 

(8)  "Establishment"  means  a  "food  manufacturing  establishment,  meat 
market,  food  service  establishment,  frozen  food  plant,  commercial  food  proces- 
sor, or  perishable  food  dealer."  ( 

(9)  "Equipment"  means  stoves,  ovens,  ranges,  hoods,  slicers,  mixers,  meat 
blocks,  tables,  counters,  refrigerators,  sinks,  dishwashing  machines,  steam 
tables,  similar  items  other  than  utensils,  used  in  the  operation  of  a  food 
service  establishment. 

(10)  "Food"  means  "an  edible  substance,  beverage,  or  ingredient  used, 
intended  for  use,  or  for  sale  for  human  consumption." 

(11)  "Food  contact  surfaces"  means  those  surfaces  of  equipment  and  utensils 
with  which  food  normally  comes  in  contact,  and  those  surfaces  from  which  food 
may  drain,  drip  or  splash  back  onto  surfaces  normally  in  contact  with  food. 

(12)  "Food  manufacturing  establishment"  means  a  "commercial  establishment 
and  buildings  or  structures  in  connection  with  it,  used  to  manufacture  or 
prepare  food  for  sale  for  human  consumption,  but  does  not  include  milk  produc- 
ers' facilities,  milk  pasteurization  facilities,  milk  product  manufacturing 
plants,  slaughterhouses,  or  meat  packing  plants." 

(13)  "Food  processing  establishment"  means  a  commercial  establishment  in 
which  food  is  manufactured  or  packaged  for  human  consumption.  The  term  does  not 
include  food  service  establishment,  retail  food  store  or  commissary  operation. 

(14)  "Food  service  establishment"  means  a  "fixed  or  mobile  restaurant, 
coffee  shop,  cafeteria,  short-order  cafe,  luncheonette,  grill,  tearoom,  sandwich 
shop,  soda  fountain,  food  store  serving  food  or  beverage  samples,  food  or  drink    (^ 
vending  machine,  tavern,  bar,  cocktail  lounge,  nightclub,  industrial  feeding 
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establishment,  catering  kitchen,  commissary,  private  organization  routinely 
serving  the  public,  or  similar  place  where  food  or  drink  is  prepared,  served,  or 
provided  to  the  public  with  or  without  charge.  The  term  does  not  include 
establishments,  vendors,  or  vending  machines  which  sell  or  serve  only  packaged, 
non-perishable  foods  in  their  unbroken  original  containers  or  a  private  orga- 
nization serving  food  only  to  its  members."  (Emphasis  added.) 

(15)  "Hermetically  sealed"  means  a  container  designed  and  intended  to  be 
secure  against  the  entry  of  micro-organisms  and  to  maintain  the  commercial 
sterility  of  its  content  after  processing. 

(16)  "Kitchenware"  means  multi-use  utensils  other  than  tableware  used  in 
the  storage,  preparation,  conveying  or  serving  of  food. 

(17)  "Law"  means  federal,  state,  and  local  statutes,  ordinances,  rules  and 
regulations. 

(18)  "Misbranded"  means  the  use  of  any  written,  printed,  graphic  matter 
upon  or  accompanying  food  or  containers  of  food  which  violates  Section 
50-31-203,  MCA,  Montana  Food,  Drug  and  Cosmetic  Act,  or  any  other  applicable 
local,  state,  and  federal  labeling  requirements. 

(19)  "Mobile  food  unit"  means  a  vehicle-mounted  food  service  establishment 
designed  to  be  readily  movable. 

(20)  "Packaged"  means  bottled,  canned,  cartoned,  or  securely  wrapped. 

(21)  "Perishable  food"  means  any  food  of  such  type  or  in  such  condition  as 
may  spoil . 

(22)  "Person"  means  a  "person,  partnership,  corporation,  association, 
cooperative  group,  or  other  entity  engaged  in  operating,  owning,  or  offering 
services  of  an  establishment." 

(23)  "Person  in  charge"  means  the  individual  present  in  the  food  service 
establishment  who  is  the  apparent  supervisor  of  the  food  service  establishment 
at  the  time  of  inspection.  If  no  individual  is  the  apparent  supervisor,  then 
any  employee  present  is  the  person  in  charge. 

(24)  "Potentially  hazardous  food"  means  any  perishable  food  that  consists 
in  whole  or  in  part  of  milk  and  milk  products,  eggs,  meat,  poultry,  fish, 
shellfish,  edible  Crustacea,  or  other  ingredients,  including  synthetic  ingredi- 
ents, in  a  form  capable  of  supporting  rapid  and  progressive  growth  of  infectious 
or  toxigenic  microorganisms.  The  term  does  not  include  clean,  whole,  uncracked, 
odor  free  shell  eggs  or  foods  which  have  a  pH  level  of  4.6  or  below  or  a  water 
activity  (aW)  value  of  0.85  or  less. 

(25)  Pushcart"  means  a  non-self-propelled  vehicle  limited  to  serving 
non-potential ly  hazardous  food  or  a  commissary-wrapped  food  maintained  at  proper 
temperatures  or  limited  to  the  preparation  and  serving  of  frankfurters. 

(26)  "Reconstituted"  means  dehydrated  food  products  recombined  with  water 
or  other  1 i quids. 
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(27)  "Regulatory  authority"  means  the  Montana  Department  of  Health  and 
Environmental  Sciences  or  the  local  health  authority,  established  in  accordance   ( 
with  Title  50,  Chapter  2,  MCA,  and  their  employees,  or  the  local  health  officer 
and/or  the  local  sanitarian. 

(28)  "Safe  temperature"  as  applied  to  perishable  and  potentially  hazardous 
foods  means  temperatures  of  45°  F,  (7°  C.)  or  below  and  140°  F.  (60°  C.)  or 
above. 

(29)  "Safe  materials"  means  articles  manufactured  from  or  composed  of 
materials  which  may  not  reasonably  be  expected  to  result,  directly  or  indirect- 
ly, in  their  becoming  a  component  or  otherwise  affecting  the  characteristics  of 
any  food.  If  materials  used  are  food  additives  or  color  additives  as  defined  in 
Sections  50-31-103  (3)  (13),  MCA,  of  the  Montana  Food,  Drug,  and  Cosmetic  Act, 
they  are  "safe"  only  if  they  are  used  in  conformity  with  regulations  established 
pursuant  to  Section  409  or  706  of  the  Federal  Food,  Drug,  and  Cosmetic  Act. 
Other  materials  are  "safe"  only  if,  as  used,  they  are  not  food  additives  or 
color  additives  as  defined  in  Sections  50-31-103  (3)  (13),  MCA,  of  the  Montana 
Food,  Drug,  and  Cosmetic  Act  and  are  used  in  conformity  with  all  applicable 
regulations  of  the  Federal  Food  and  Drug  Administration. 

(30)  "Sanitization"  means  effective  bactericidal  treatment  by  a  process 
that  provides  enough  accumulative  heat  or  concentration  of  chemicals  for  enough 
time  to  reduce  the  bacterial  count,  including  pathogens,  to  a  safe  level  on 
utensils  and  equipment. 

(31)  "Sealed"  means  free  of  cracks  or  other  openings  that  permit  the  entry    ( 
or  passage  of  moisture. 

(32)  "Single  service  articles"  means  cups,  containers,  lids,  closures, 
plates,  knives,  forks,  spoons,  stirrers,  paddles,  straws,  napkins,  wrapping 
materials,  toothpicks  and  other  similar  articles  intended  for  one-time,  one- 
person  use  and  then  discarded. 

(33)  "Tableware"  means  all  multi-use  eating  and  drinking  utensils  including 
flatware  (knives,  forks,  and  spoons). 

(34)  "Temporary  food  service  establishment"  means  a  food  service  establish- 
ment that  operates  at  a  fixed  location  for  a  period  of  time  of  not  more  than 
fourteen  consecutive  days  in  conjunction  with  a  single  event  or  celebration. 

(35)  "Utensil"  means  any  implement  used  in  the  storage,  preparation, 
transportation,  or  service  of  food. 

(36)  "Wholesome"  means  in  sound  condition,  clean,  free  from  adulteration, 
and  otherwise  suitable  for  use  as  human  food. 
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FOOD       CARE 
16.10.204   -   FOOD  SUPPLIES. 

General .  Item  Interpretation 

(1)  Food  shall  be  in  sound  condition,  free  from  1     sound 
spoilage,  filth,  or  other  contamination  and  shall  be  source 
safe  for  human  consumption.  Food  shall  be  obtained  spoilage 
from  the  sources  that  comply  with  the  applicable 

requirements  of  the  Montana  Food,  Drug  and  Cosmetic 

Act,  Title  50,  Chapter  31,  MCA.  The  use  of  food  in         2    labeled 

hermetically  sealed  containers  that  was  not  prepared 

in  a  licensed  food  processing  establishment  is  prohib-       1    source 

i  ted . 

Special  requirements. 

(2)  Fluid  milk  and  fluid  milk  products  used  or        1    source 
served  shall  be  pasteurized  and  shall  meet  grade  A 

quality  standards.  Dry  milk  and  dry  milk  products 
shall  be  made  from  pasteurized  milk  and  milk  products. 

(3)  Fresh  and  frozen  shucked  shellfish  (oysters, 
clams  or  mussels),  shall  be  packed  in  non-returnable 
packages  identified  with  the  name  and  address  of  the 

original  shell  stock  processor,  shucker-packer,  or         2    labeled 

repacker,  and  the  interstate  certification  number. 

Shell  stock  and  shucked  shellfish  shall  be  kept  in  the 

container  in  which  they  were  received  until  they  are 

used.  Each  container  of  unshucked  shell  stock  (oys-        2    container 

ters,  clams  or  mussels)  shall  be  identified  by  an 

attached  tag  which  states  the  name  and  address  of  the 

original  shell  stock  processor,  the  kind  and  quantity 

of  shell  stock,  and  the  interstate  certification 

number  issued  by  the  state  or  foreign  shellfish 

control  agency. 

(4)  Only  clean  whole  eggs,  with  shell  intact  and 
without  cracks  or  checks,  or  pasteurized  liquid, 

frozen,  or  dry  eggs  or  pasteurized  dry  egg  products         1    source 
shall  be  used,  except  that  hard-boiled,  peeled  eggs, 
commercially  prepared  and  packaged,  may  be  used. 

REASON:  To  control  foodborne  illness  and  prevent  food  spoilage,  which  may 
result  from  improperly  processed,  handled,  or  transported,  food,  food  service 
establishments  must  be  concerned  with  the  sources  of  the  food  they  use.  The 
sound  condition,  proper  labeling,  and  safety  of  food  are  basic  requirements  for 
the  protection  of  the  public  health.  Accordingly,  the  provisions  of  this 
section  are  intended  to  ensure  that  food  in  general,  especially  potentially 
hazardous  food,  is  obtained  from  sources  considered  satisfactory  by  the  regu- 
latory authority. 
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The  use  of  hermetically  sealed,  noncommercially  packaged  food  is  prohibited 
because  of  the  history  of  such  food  in  causing  food-borne  illness.  Additional 
specific  requirements  for  food  supplies,  such  as  the  pasteurization  of  milk  and 
milk  products  or  the  use  of  only  clean,  whole-shell  eggs,  are  included  because 
these  products  are  exceptionally  good  media  for  the  growth  of  pathogens. 
Labeling  requirements,  particularly  for  shellfish,  provide  assurance  that  the 
source  of  any  such  food  is  under  the  control  of  a  regulatory  authority,  thus 
providing  for  the  protection  of  the  public  health. 


16.10.205  -  FOOD  PROTECTION, 


Item  Interpretation 


8 


protection 


temperature 


(administrative) 


General . 

(1)  At  all  times,  including  while  being  stored, 
prepared,  displayed,  served,  or  transported,  food 
shall  be  protected  from  potential  contamination, 
including  dust,  insects,  rodents,  unclean  equipment 
and  utensils,  unnecessary  handling,  coughs  and 
sneezes,  flooding,  drainage,  and  overhead  leakage  or 
overhead  drippage  from  condensation.  The  temperature 
of  potentially  hazardous  food  shall  be  45°  F.  (7°  C.) 
or  below  or  140°  F.  (60°  C.)  or  above  as  provided  in 
this  subchapter. 

Emergency  occurrences. 

(2)  In  the  event  of  a  fire,  flood,  power  outage, 
or  similar  event  that  might  result  in  the  contamina- 
tion of  food,  or  that  might  prevent  potentially 
hazardous  food  from  being  held  at  required  tempera- 
tures, the  person  in  charge  shall  immediately  contact 
the  regulatory  authority.  Upon  receiving  notice  of 
this  occurrence,  the  regulatory  authority  shall  take 
whatever  action  that  it  deems  necessary  to  protect  the 
public  health. 

REASON:  Food,  if  mishandled,  can  become  contaminated  with  filth,  patho- 
genic microorganisms  and  toxic  chemicals  from  a  number  of  sources.  Therefore, 
food  protection  measures  are  designed  to  protect  food  from  being  contaminated  at 
all  times  within  the  establishment  and  during  transportation.  These  measures 
are  also  intended  to  prevent  the  rapid  and  progressive  growth  of  disease-causing 
organisms  that  are  naturally  present  in  ^oods  as  well  as  those  introduced 
through  incidental  contamination  in  the  operation  of  a  food  service  establish- 
ment. 

Proper  food  protection  measures  should  include:  (1)  Application  of  good 
sanitation  practices  in  the  handling  of  food;  (2)  strict  observation  of  personal 
hygiene  by  all  food  service  employees;  (3)  keeping  potentially  hazardous  food 
refrigerated  or  heated  to  temperatures  that  minimize  the  growth  of  pathogenic 
microorganisms;  (4)  inspecting  food  products  as  to  their  sanitary  condition 
prior  to  acceptance  at  the  establishment;  and  (5)  provision  of  adequate  equip- 
ment and  facilities  for  the  conduct  of  sanitary  operations. 
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16.10.206  -  FOOD  STORAGE. 


General . 

(1)  Food,  whether  raw  or  prepared,  if  removed 
from  the  container  or  package  in  which  it  was  ob- 
tained, shall  be  stored  in  a  clean  covered  container 
except  during  necessary  periods  of  preparation  or 
service.  Container  covers  shall  be  impervious  and 
nonabsorbent,  except  that  linens  or  napkins  may  be 
used  for  lining  or  covering  bread  or  roll  containers. 
Solid  cuts  of  meat  shall  be  protected  by  being  covered 
in  storage,  except  that  quarters  or  sides  of  meat  may 
be  hung  uncovered  on  clean  sanitized  hooks  if  no  food 
product  is  stored  beneath  the  meat. 

(2)  Containers  of  food  shall  be  stored  a  minimum 
of  6  inches  above  the  floor  in  a  manner  that  protects 
the  food  from  splash  and  other  contamination,  and  that 
permits  easy  cleaning  of  the  storage  area,  except 
that: 

(a)  Metal  pressurized  beverage  containers,  and 
cased  food  packaged  in  cans,  glass  or  other  waterproof 
containers  need  not  be  elevated  when  the  food  contain- 
er is  not  exposed  to  floor  moisture;  and 

(b)  Containers  may  be  stored  on  dollies,  racks 
or  pallets,  provided  such  equipment  is  easily  movable. 

(3)  Food  and  containers  of  food  shall  not  be 
stored  under  exposed  or  unprotected  sewer  lines  or 
water  lines,  except  for  automatic  fire  protection 
sprinkler  heads  that  may  be  required  by  the  Montana 
state  fire  marshal  or  his  authorized  agent.  The 
storage  of  food  in  toilet  rooms  or  vestibules  is 
prohibited. 

(4)  Food  not  subject  to  further  washing  or 
cooking  before  serving  shall  be  stored  in  a  way  that 
protects  it  against  cross-contamination  from  food 
requiring  washing  or  cooking. 

(5)  Packaged  food  shall  not  be  stored  in  contact 
with  water  or  undrained  ice.  Wrapped  sandwiches  shall 
not  be  stored  in  direct  contact  with  ice. 

(6)  Unless  its  identity  is  unmistakable,  bulk 
food  such  as  cooking  oil,  syrup,  salt,  sugar  or  flour 
not  stored  in  the  product  container  or  package  in 
which  it  was  obtained,  shall  be  stored  in  a  container 
identifying  the  food  by  common  name. 


Item  Interpretation 
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Refrigerated  storage- 


Item  Interpretation 


(7)  Enough  conveniently  located  refrigeration 
facilities  or  effectively  insulated  facilities  shall 
be  provided  to  assure  the  maintenance  of  potentially 
hazardous  food  at  required  temperatures  during  stor- 
age. Each  mechanically  refrigerated  facility  storing 
potentially  hazardous  food  shall  be  provided  with  a 
numerically  scaled  indicating  thermometer,  accurate  to 
±3°  F.  (2°  C),  located  to  measure  the  air  temperature 
in  the  warmest  part  of  the  facility  and  located  to  be 
easily  readable.  Recording  thermometers,  accurate  to 
±3°  F.  (2°  C),  may  be  used  in  lieu  of  indicating 
thermometers. 


(8)  Potentially  haza 
eration  after  preparation 
an  internal  temperature  of 
Potentially  hazardous  food 
pared  in  large  quantities 
utilizing  such 
quick  chilling 
food  container 
exceed  4  hours 
transported 
ture  of  45° 


methods  as 
or  water  ci 
so  that  the 
Potential 
shall  be  prech 
F.  (7°  C.)  or 


rdous  food  requiring  refrig- 
shall  be  rapidly  cooled  to 

45°  F.  f7°  C.)  or  below, 
s  of  large  volume  or  pre- 
shall  be  rapidly  cooled, 
shallow  pans,  agitation, 
rculation  external  to  the 

cooling  period  shall  not 
ly  hazardous  food  to  be 
illed  and  held  at  a  tempera- 
below  unless  maintained  in 
s  (11)  and  (12)  of  this  rule. 


accordance  with  Subsection 


(9)  Frozen  food  shall  be  kept  frozen  and  should 
be  stored  at  a  temperature  of  0°  F.  (-18°  C.)  or 
below. 

(10)  Ice  intended  for  human  consumption  shall  not 
be  used  as  a  medium  for  cooling  stored  food,  food 
containers  or  food  utensils,  except  that  such  ice  may 
be  used  for  cooling  tubes  conveying  beverages  or 
beverage  ingredients  to  a  dispenser  head.  Ice  used 
for  cooling  stored  food  and  food  containers  shall  not 
be  used  for  human  consumption. 

Hot  storage. 

(11)  Enough  conveniently  located  hot  food  storage 
facilities  shall  be  provided  to  assure  the  maintenance 
of  food  at  the  required  temperature  during  storage. 
Each  hot  food  facility  storing  potentially  hazardous 
food  shall  be  provided  with  a  numerically  scaled 
indicating  thermometer,  accurate  to  ±3°  F.  (2°  C), 
located  to  measure  the  air  temperature  in  the  coolest 
part  of  the  facility  and  located  to  be  easily  read- 
able. Recording  thermometers,  accurate  to  ±3°  F.  (2° 
C),  may  be  used  in  lieu  of  indicating  thermometers. 
Where  it  is  impractical  to  install  thermometers  on 
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equipment  such  as  bainmaries,  steam  tables,  steam         Item  Interpretation 
4^j  kettles,  heat  lamps,  cal-rod  units,  or  insulated  food 

transport  carriers,  a  product  thermometer  must  be  5    provided 

available  and  used  to  check  internal  food  temperature. 

(1?)  The  internal  temperature  throughout  of  poten- 
tially hazardous  foods  requiring  hot  storage  shall  be 

140°  F.  (60°  C.)  throughout  or  above  except  during         3    storage 
necessary  periods  of  preparation.  Potentially  hazardous 
food  to  be  transported  shall  be  held  at  a  temperature  of 
140°  F.  (60°  C.)  or  above  unless  maintained  in  accordance 
with  subsection  (8)  of  this  rule. 

REASON:  Proper  storage  of  food  assures  that  there  will  be  minimal  con- 
tamination of  the  food  from  any  source,  and  that  the  natural  growth  of  microor- 
ganisms in  the  food  will  not  result  in  foodborne  illness.  Therefore,  measures 
to  prevent  the  contamination  of  food  must  consider  the  environment  in  which  food 
is  stored  and  the  potential  for  contamination  under  these  conditions. 

These  measures  are  divided  into  several  basic  categories  which  include: 

(1)  Containers.  Food  must  be  covered  in  order  to  provide  physical  pro- 
tection of  the  food.  In  addition,  these  covers  must  be  impervious  and  nonabsor- 
bent  to  eliminate  the  possibility  of  the  container  being  a  vector  for  contamina- 
tion. 

(2)  Location.  Food  must  be  stored  in  a  manner  that  permits  cleaning  of 
the  storage  area  and  in  locations  that  do  not  result  in  a  high  risk  of  con- 

a^  !  tamination  from  other  food  or  from  the  conduct  of  normal  operations. 

(3)  Labeling.  To  avoid  the  inadvertent  contamination  of  food  in  the 
preparation  process,  bulk  ingredients  must  be  labeled  to  prevent  confusion  due 
to  possible  similar  appearances. 

(4)  Temperature.  Proper  storage  temperatures,  and  the  availability  of 
facilities  to  maintain  temperatures  are  the  best  available  means  to  control  the 
growth  of  pathogens.  A  means  for  continuously  monitoring  air  (ambient)  tempera- 
tures is  provided  by  requiring  thermometers  in  or  on  the  equipment. 

(5)  Cooling.  Since  any  temperature  between  45°  F.  (7°  C.)  and  140°  F. 
(60°  C.)  presents  a  hazard  to  public  health  in  terms  of  microbial  growth,  food 
must  remain  in  the  critical  temperature  zone  as  little  time  as  possible.  The 
parameters  defining  the  cooling  period  for  foods  in  storage  following  prepara- 
tion set  forth  procedures  and  conditions  that  minimize  risk  to  the  public 
health. 

16.10.207  -  FOOD  PREPARATION. 

General .  Item  Interpretation 

(1)  Food  shall  be  prepared  with  the  least 
possible  manual  contact,  with  suitable  utensils,  and 
on  surfaces  that  prior  to  use  have  been  cleaned, 
rinsed  and  sanitized  to  prevent  cross-contamination. 
Sinks  used  for  the  preparation  of  foods,  shall  be 
cleaned  and  sanitized,  as  required  by  ARM  16.10.215 
(13)(f),  immediately  before  beginning  the  preparation 
^)  of  the  food. 
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minimized 
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clean 

22 

free  of 

abrasives 

20 

sanitized 

Raw  fruits  and  raw  vegetables. 

(2)  Raw  fruits  and  raw  vegetables  shall  be 
thoroughly  washed  with  potable  water  before  being 
cooked  or  served. 

Cooking  potentially  hazardous  foods. 

(3)  Potentially  hazardous  foods  requiring 
cooking  shall  be  cooked  to  heat  all  parts  of  the  food 
to  a  temperature  of  at  least  140°  F.  (60°  C),  except 
that: 

(a)  Poultry,  poultry  stuffings,  stuffed  meats 
and  stuffings  containing  meat  shall  be  cooked  to  heat 
all  parts  of  the  food  to  a  temperature  of  at  least 
165°  F.  (74°  C.)  with  no  interruption  of  the  cooking 
process. 

(b)  Pork  and  any  food  containing  pork  shall  be 
cooked  to  heat  all  parts  of  the  food  to  at  least  150° 
F.  (66°  C). 

(c)  Rare  roast  beef  shall  be  cooked  to  an 
internal  temperature  of  at  least  130°  F.  (55°  C),  and 
rare  beef  steak  shall  be  cooked  to  a  temperature  of 
130°  F.  (55°  C.)  unless  otherwise  ordered  by  the 
immediate  consumer. 

Dry  milk  and  dry  milk  products. 

(4)  Reconstituted  dry  milk  and  dry  milk  products 
may  only  be  used  in  instant  desserts  and  whipped 
products,  or  for  cooking  and  baking  purposes. 

Liquid,  frozen,  dry  eggs  and  egg 
products. 

(5)  Liquid,  frozen,  dry  eggs  and  egg  products 
shall  be  used  only  for  cooking  and  baking  purposes. 

Reheating. 

(6)  Potentially  hazardous  foods  that  have  been 
cooked  and  then  refrigerated,  shall  be  reheated 
rapidly  to  165°  F.  (74°  C.)  or  higher  throughout 
before  being  served  or  before  being  placed  in  a  hot 
food  storage  facility.  Steam  tables,  bainmaries, 
warmers,  and  similar  hot  food  holding  facilities  are 
prohibited  for  the  rapid  reheating  of  potentially 
hazardous  foods. 


Item  Interpretation 
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Nondairy  products, 


Item  Interpretation 


(7)  Nondairy  creaming,  whitening,  or  whipping 
agents  may  be  reconstituted  on  the  premises  only  when 
they  will  be  stored  in  sanitized,  covered  containers 
not  exceeding  one  gallon  in  capacity  and  cooled  to  45° 
F.  (7°  C.)  or  below  within  4  hours  after  preparation. 

Product  thermometers. 

(8)  Metal  stem-type  numerically  scaled  indicat- 
ing thermometers,  accurate  to  ±2°  F.  (1°  C),  shall  be 
provided  and  used  to  assure  the  attainment  and  mainte- 
nance of  proper  internal  cooking,  holding,  or  refrig- 
eration temperatures  of  all  potentially  hazardous 
food. 

Thawing  potentially  hazardous  foods. 

(9)  Potentially  hazardous  foods  shall  be  thawed: 

(a)  In  refrigerated  units  at  a  temperature  not 
to  exceed  45°  F.  (7°  C);  or 

(b)  Under  potable  running  water  of  a  temperature 
of  70°  F.  (22°  C.)  or  below,  with  sufficient  water 
velocity  to  agitate  and  float  off  loose  food  particles 
into  the  overflow;  or 

(c)  In  a  microwave  oven  only  when  the  food  will 
be  immediately  transferred  to  conventional  cooking 
facilities  as  part  of  a  continuous  cooking  process  or 
when  the  entire,  uninterrupted  cooking  process  takes 
place  in  the  microwave  oven;  or 

(d)  As  a  part  of  the  conventional  cooking 
process. 
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REASON:  Food  preparation  is  the  process  during  which  food  is  least  pro- 
tected due  to  necessary  manipulation  and  is  subjected  to  potential  contamination 
from  many  sources  within  the  establishment.  Once  the  food  has  been  contami- 
nated, improper  procedures  for  cooking,  reheating  or  cooling  permit  the  survival 
as  well  as  the  rapid  and  progressive  growth  of  pathogenic  microorganisms.  With- 
out adherence  to  proper  sanitary  procedures  and  the  maximum  use  of  adequate 
utensils  and  facilities,  the  preparation  of  a  sound,  appealing  food  is 
impossible. 

The  preparation  process  should  include:  (1)  Strict  observation  of  personal 
hygiene  by  all  food  service  employees;  (2)  continuous  application  of  sanitary 
food-handling  techniques;  (3)  cooking  and  reheating  procedures  that  ensure 
pathogen  destruction;  (4)  thorough  washing  of  all  foods  to  be  consumed  in  the 
raw  state;  and  (5)  minimal  handling  of  the  food  before,  during  and  after  prepa- 
ration. 
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16.10.208  -  FOOD  DISPLAY  AND  SERVICE, 


Potentially  hazardous  food. 

(1)  Potentially  hazardous  food  shall  be  kept  at 
an  internal  temperature  of  45"  F.  (7°  C.)  or  below  or 
at  an  internal  temperature  of  140°  F.  (60°  C.)  or 
above  during  display  and  service,  except  that  rare 
roast  beef  shall  be  held  for  service  at  a  temperature 
of  at  least  130°  F.  (55°  C). 


Item  Interpretation 


3    display 
3    service 


Milk  and  cream  dispensing. 

(2)  Milk  and  milk  products  for  drinking  purposes 
shall  be  provided  to  the  consumer  in  an  unopened, 
commercially  filled  package  not  exceeding  1  pint  in 
capacity,  or  drawn  from  a  commercially  filled  contain- 
er stored  in  a  mechanically  refrigerated  bulk  milk 
dispenser.  Where  a  bulk  dispenser  for  milk  and  milk 
products  is  not  available  and  portions  of  less  than 
1/2  pint  are  required  for  mixed  drinks,  cereal,  or 
dessert  service,  milk  and  milk  products  may  be  poured 
from  a  commercially  filled  container  of  not  more  than 
1/2  gallon  capacity. 

(3)  Cream  or  half  and  half  shall  be  provided  in 
an  individual  service  container,  protected  pour-type 
pitcher,  or  drawn  from  a  refrigerated  dispenser 
designed  for  such  service. 

Nondairy  product  dispensing. 

(4)  Nondairy  creaming  or  whitening  agents  shall 
be  provided  in  an  individual  service  container, 
protected  pour-type  pitcher,  or  drawn  from  a  refrig- 
erated dispenser  designed  for  such  service. 

Condiment  dispensing. 

(5)  Condiments,  seasonings  and  dressings  for 
self-service  use  shall  be  provided  in  individual 
packages,  from  dispensers,  or  from  containers  protect- 
ed in  accordance  with  section  (10)  of  this  rule. 


2    container 
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(6)  Condiments  provided  for  table  or  counter 
service  shall  be  individually  portioned,  except  that 
catsup  and  other  sauces  may  be  served  in  the  original 
container  or  pour-type  dispenser.  Sugar  for  consumer 
use  shall  be  provided  in  individual  packages  or  in 
pour-typp  dispensers. 
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Ice  dispensing. 


Item  Interpretation 


(7)  Ice  for  consumer  use  shall  be  dispensed  only 
by  employees  with  scoops,  tongs,  or  other  ice-self-dis- 
pensing utensils  or  through  automatic  self-service  ice- 
dispensing  equipment.  Ice-dispensing  utensils  shall 

be  stored  on  a  clean  surface  or  in  the  ice  with  the 
dispensing  utensil's  handle  extended  out  of  the  ice. 
Between  uses,  ice  transfer  receptacles  shall  be  stored 
in  a  way  that  protects  them  from  contamination.  Ice 
storage  bins  shall  be  drained  through  an  air  gap. 

Dispensing  utensils. 

(8)  To  avoid  unnecessary  contact  with  food, 
suitable  dispensing  utensils  shall  be  used  by  employ- 
ees or  provided  to  consumers  who  serve  themselves. 
Between  uses  during  service,  dispensing  utensils  shall 
be: 

(a)  stored  in  the  food  with  the  dispensing 
utensil  handle  extended  out  of  the  food;  or 

(b)  stored  clean  and  dry;  or 

(c)  stored  in  running  water;  or 

(d)  stored  either  in  a  running  water  dipper 
well,  or  clean  and  dry  in  the  case  of  dispensing 
utensils  and  malt  collars  used  in  preparing  frozen 
desserts. 
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Re-service. 

(9)  Once  served  to  a  consumer,  portions  of 
leftover  food  shall  not  be  served  again  except  that 
packaged  food,  other  than  potentially  hazardous  food, 
that  is  still  packaged  and  is  still  in  sound  condi- 
tion, may  be  re-served. 

Display  equipment. 

(10)  Food  on  display  shall  be  protected  from 
consumer  contamination  by  the  use  of  packaging  or  by 
the  use  of  easily  cleanable  counter,  serving  line 
salad  bar  protector  devices,  display  cases,  or  by 
other  effective  means.  Enough  hot  or  cold  food 
facilities  shall  be  available  to  maintain  the  required 
temperature  of  potentially  hazardous  food  on  display. 
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Re-use  of  tableware.  Item  Interpretation 

(11)  Re-use  of  soiled  tableware  by  self-service 
consumers  returning  to  the  service  area  for  additional       8    service 
food  is  prohibited.  Beverage  cups  and  glasses  are 
exempt  from  this  requirement. 

REASON:  Contamination  of,  and  microbial  growth  in,  food  during  service  and 
display  results  from  contaminated  equipment,  improper  control  of  food  tempera- 
tures, or  insanitary  display  and  service  procedures  that  fail  to  provide  ade- 
quate protection  for  food.  Any  lapse  in  sanitary  procedures  during  this  stage 
can  negate  all  the  effort  in  buying,  storing,  and  preparing  a  quality  product 
that  is  both  aesthetically  pleasing  and  safe  for  human  consumption. 

The  sanitary  requirements  for  the  display  and  service  of  food  to  the 
consumer  must  address  themselves  to  two  basic  areas  to  provide  the  necessary 
protection  of  the  food  offered  to  the  consumer.  First,  the  protection  of  food 
from  external  contamination  and  from  the  rapid  and  progressive  growth  of  micro- 
organisms must  be  assured  by  directing  the  efforts  of  the  establishment's 
employees  toward  sanitary  practices  in  service  and  display.  Second,  protection 
of  food  from  the  consuming  public  during  the  display  and  service  process  neces- 
sitates requirements  such  as  protector  devices  and  good  operational  procedures 
for  dispensing  that  preclude  any  incidental  contamination. 

16.10.209  -  FOOD  TRANSPORTATION. 

General .  Item  Interpretation 

(1)  During  transportation,  food  and  food  uten-        8    transportation 
sils  shall  be  kept  in  covered  containers  or  completely 
wrapped  or  packaged  so  as  to  be  protected  from  con- 
tamination. Foods  in  original  individual  packages  do 
not  need  to  be  overwrapped  or  covered  if  the  original 

package  has  not  been  torn  or  broken.  During  transpor-      3    transportation 
tation,  including  transportation  to  another  location        4    facilities 
for  service  or  catering  operations,  food  shall  meet  (thermometers) 

the  requirements  of  this  subchapter  relating  to  food        5    provided 
protection  and  food  storage.  5    conspicuous 

8    transportation 

REASON:  The  protection  of  food  from  contamination  and  the  maintenance  of 
food  at  the  proper  temperatures  are  critical  for  the  safety  and  quality  of 
transported  food.  The  special  circumstances  that  arise  during  the  transporta- 
tion of  food  make  the  protection  of  the  food  and  the  maintenance  of  proper 
temperatures  very  difficult  and  correspondingly  increase  the  possibility  of 
contamination  and  microbial  growth.  For  these  reasons,  special  attention  to 
sanitary  requirements  is  essential  during  the  food  transportation  process  to 
provide  the  necessary  protection  to  the  consumer. 
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"PERSONNEL" 
16.10.210   -   PERSONNEL. 

Employee  Health.  Item  Interpretation 

(1)  No  person,  while  infected  with  a  disease  in 
a  communicable  form  that  can  be  transmitted  by  foods 

or  who  is  a  carrier  of  organisms  that  cause  such  a         11    restricted 
disease  or  while  afflicted  with  a  boil,  an  infected 
wound,  diarrheal  illness  or  acute  gastro-intestinal 
illness  or  an  acute  respiratory  infection  shall  work 
in  a  food  service  establishment  in  any  capacity  in 
which  there  is  a  likelihood  of  such  person  contaminat- 
ing food  or  food-contact  surfaces  with  pathogenic 
organisms  or  transmitting  disease  to  other  persons. 

REASON:  Disease  transmitted  through  food  frequently  originates  from  an 
infected  food  service  employee  even  though  the  employee  shows  little  outward 
appearance  of  being  ill.  A  wide  range  of  communicable  diseases  and  infections 
may  be  transmitted  by  infected  food  service  personnel  to  other  employees  and  to 
the  consumer  through  the  contamination  of  food  and  through  careless  food-handl- 
ing practices.  It  is  the  responsibility  of  both  management  and  staff  to  see 
that  no  person  who  is  affected  with  any  disease  that  can  be  transmitted  by  food 
works  in  any  area  of  a  food  service  establishment  where  there  is  a  possibility 
of  disease  transmission. 

Personal  Cleanliness.  Item  Interpretation 

(2)  Employees  shall  thoroughly  wash  their  hands 
and  the  exposed  portions  of  their  arms  with  soap  and 

warm  water  before  starting  work,  during  work  as  often       12    practices 
as  is  necessary  to  keep  them  clean,  and  after  smoking, 
eating,  drinking,  or  using  the  toilet.  Employees 
shall  keep  their  fingernails  clean  and  trimmed. 

REASON:  In  order  to  prevent  the  contamination  of  food  and  food-contact 
surfaces,  and  the  resulting  potential  transmission  of  foodborne  illness,  it  is 
essential  that  employees  observe  strict  standards  of  cleanliness  and  proper 
hygiene  during  their  working  periods  and  before  starting  work  or  returning  to 
work  after  any  interruption  of  their  food  service  activities. 

Clothing.  Item  Interpretation 

(3)  The  outer  clothing  of  all  employees  shall  be 

clean.  Employees  shall  use  effective  hair  restraints       13    clean 

to  prevent  the  contamination  of  food  or  food-contact 

surfaces.  13    restraints 
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REASON:  Hair  restraints  and  the  clothing  of  food  service  employees  play 
important  roles  in  the  prevention  o^  food  contamination  and  food-contact  surface 
contamination.  Because  of  this,  hair  should  be  restrained  to  prevent  any 
possibility  of  it  entering  into  food.  Employees  also  must  not  wear  clothing 
that  is  obviously  soiled  or  difficult  to  keep  clean,  because  food  may  be  repeat- 
edly contaminated  by  food  debris  or  other  soil  from  the  clothing  of  food  han- 
dlers. 

Employee  Practices.  Item  Interpretation 

(4)  Employees  shall  consume  food  only  in  des- 
ignated dining  areas.  An  employee  dining  area  shall 

not  be  so  designated  if  consuming  foods  there  may         12    practices 
result  in  contamination  of  other  food,  equipment, 
utensils,  or  other  items  needing  protection. 

(5)  Employees  shall  not  use  tobacco  in  any  form 
while  engaged  in  food  preparation  or  service,  nor 
while  in  areas  used  for  equipment  or  utensil  washing 

or  for  food  preparation.  Employees  shall  use  tobacco      12    practices 

only  in  designated  areas.  An  employee  tobacco-use 

area  shall  not  be  designated  for  that  purpose  if  the 

use  of  tobacco  there  may  result  in  contamination  of 

food,  equipment,  utensils,  or  other  items  needing 

protection. 

(6)  Employees  shall  handle  soiled  tableware  in  a 

way  that  minimizes  contamination  of  their  hands.  12    practices 

(7)  Employees  shall  maintain  a  high  degree  of 
personal  cleanliness  and  shall  conform  to  good 

hygienic  practices  during  all  working  periods  in  the       12    practices 
food  service  establishment. 


REASON:  The  overall  cleanliness  and  observation  of  good  hygienic  practices 
by  an  employee  include  not  only  the  personal  cleanliness  of  the  employee,  but 
also  the  way  he  performs  his  routine  duties.  This  creates  a  situation  where 
both  factors  are  interdependent,  since  an  unclean  employee  cannot  handle  food  in 
a  sanitary  fashion,  and,  in  a  work  situation,  any  employee  soon  accumulates 
excessive  soil  if  proper  sanitary  procedures  are  not  observed.  Smoking  or 
eating  by  employees  anywhere  but  in  designated  areas  is  prohibited  because  of 
the  probability  of  contamination  of  food  and  food-contact  surfaces  by  the 
employees  as  a  result  of  these  activities. 

Insanitary  and  unsightly  personal  practices  such  as  scratching  the  head, 
placing  the  fingers  in  or  about  the  mouth  or  nose,  or  indiscriminate  and  un- 
covered sneezing  or  coughing  may  not  only  result  in  contamination  of  the  food, 
but  may  adversely  affect  consumer  confidence  in  the  establishment.  Careless 
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handling  of,  and  unnecessary  contact  with,  the  soiled  surfaces  of  tableware  or 
linens  should  be  avoided  because  it  unnecessarily  exposes  employees  to  health 
hazards  and  increases  the  possibility  of  disease  transmission  to  the  consumers. 


16.10.211  -  Reserved. 


E  Q  U  1  PMENT   AND   UTENSILS 


16.10.212  -  MATERIALS  FOR  EQUIPMENT  AND  UTENSILS. 


(1)  Mu 
constructed 
ing  finish  in 
and  nonabsor 
able,  and  du 
Single-servi 
sanitary,  sa 
single-servi 
or  taste,  no 


General . 

Iti-use  equi 
and  repaired 
g  materials; 
bent;  and  sh 
rable  under 
ce  articles 
fe  materials 
ce  articles 
r  contribute 

Solder. 


pment  and  utensils  shall  "be 
with  safe  materials,  includ- 
shall  be  corrosion  resistant 
all  be  smooth,  easily  clean- 
conditions  of  normal  use. 
shall  be  made  from  clean, 
.  Equipment,  utensils,  and 
shall  not  impart  odors,  color, 
to  the  contamination  of  food. 


(2)  If  solder  is  used,  it  shall  be  composed  of 
safe  materials  and  be  corrosion  resistant. 

Wood. 

(3)  Hard  maple  or  equivalently  nonabsorbent 
material  that  meets  the  general  requirements  set  forth 
in  section  (1)  of  this  rule  may  be  used  for  cutting 
blocks,  cutting  boards,  salad  bowls,  and  baker's 
tables.   Wood  may  be  used  for  single-service  arti- 
cles, such  as  chop  sticks,  stirrers,  or  ice  cream 
spoons.  The  use  of  wood  as  a  food-contact  surface 
under  other  circumstances  is  prohibited. 

Plastics. 

(4)  Safe  plastic  or  safe  rubber  or  safe  rubber- 
like materials  that  are  resistant  under  normal  con- 
ditions of  use  to  scratching,  scoring,  decomposition, 
crazing,  chipping  and  distortion,  that  are   of  suffi- 
cient weight  and  thickness  to  permit  cleaning  and 
sanitizing  by  the  normal  dishwashing  methods,  and 
which  meet  the  general  requirements  set  forth  in 
section  (1)  of  this  rule,  are  permitted  for  repeated 
use. 


Item  Interpretation 

14  constructed 

15  constructed 


14 


constructed 


14 


constructed 


14 


constructed 
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Mollusk  and  Crustacea  shells.  Item  Interpretation 

(5)  Mollusk  and  Crustacea  shells  may  be  used 

only  once  as  a  serving  container.  Further  re-use  of       14    constructed 
such  shells  for  food  service  is  prohibited. 

Single  service. 

(6)  Re-use  of  single  service  articles  is  prohib-      26    re-use 
i  ted . 

REASON:  Food  poisoning  has  occurred  as  a  result  of  the  ingestion  of  acidic 
food  or  drink  which  has  been  in  contact  with  equipment  or  utensils  containing 
such  metals  and/or  their  salts,  such  as  cadmium,  lead  and  zinc.  Therefore,  the 
product  surfaces  of  equipment,  utensils,  and  single  service  articles  must  be 
nontoxic  and  must  not  cause  prohibited  food  additives  to  migrate  into  food,  nor 
present  uncleanable  surfaces  due  to  poor  design  or  poor  durability  under  use 
conditions. 

16.10.213  -  EQUIPMENT  AND  UTENSIL  DESIGN  AND  FABRICATION 

General .  Item  Interpretation 

(1)  All  equipment  and  utensils,  including  14  designed 
plasticware,  shall  be  designed  and  fabricated  for  14  constructed 
durability  under  conditions  of  normal  use  and  shall  be  15  designed      C 
resistant  to  denting,  buckling,  pitting,  chipping,  and  14  constructed 
crazing. 

(2)  Food-contact  surfaces  shall  be  easily 

cleanable,  smooth,  and  free  of  breaks,  open  seams,         14    constructed 

cracks,  chips,  pits,  and  similar  imperfections,  and 

free  of  difficult-to-clean  internal  corners  and 

crevices.  Cast  iron  may  be  used  as  a  food-contact 

surface  only  if  the  surface  is  heated,  such  as  in 

grills,  griddle  tops,  and  skillets.  Threads  shall  be 

designed  to  facilitate  cleaning;  ordinary  "V"  type         14    designed 

threads  are  prohibited  in  food-contact  surfaces, 

except  that  in  equipment  such  as  ice  makers  or  hot  oil 

cooking  equipment  and  hot  oil  filtering  systems,  such 

threads  shall  be  minimized. 

(3)  Equipment  containing  bearings  and  gears 

requiring  unsafe  lubricants  shall  be  designed  and         14    designed 
constructed  so  that  the  lubricant  cannot  leak,  drip,       14    constructed 
or  be  forced  into  food  or  onto  food-contact  surfaces.       8    preparation 
Only  safe  lubricants  shall  be  used  on  equipment 
designed  to  receive  lubrication  of  bearings  and  gears 
on  or  within  food-contact  surfaces. 
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(4)  Tubing  conveying  beverages  or  beverage 
ingredients  to  dispensing  heads  may  be  in  contact  with 
stored  ice  provided  such  tubing  is  fabricated  from 
safe  materials,  is  grommeted  at  entry  and  exit  points 
to  preclude  moisture  (condensation)  from  entering  the 
ice  machine  or  the  ice  storage  bin,  and  is  kept  clean. 
Drainage  or  drainage  tubes  from  dispensing  units  shall 
not  pass  through  the  ice  machine  or  the  ice  storage 
bin. 

(5)  Sinks  and  drain  boards  shall  be  self- 
draining. 

Accessibility. 

(6)  Unless  designed  for  in-place  cleaning, 
food-contact  surfaces  shall  be  accessible  for  cleaning 
and  inspection: 

(a)  Without  being  disassembled;  or 

(b)  By  disassembling  without  the  use  of  tools; 
or 


Item  Interpretation 
14    constructed 


8    storage 
14    designed 


16 


14 


designed 


designed 


(c)  By  easy  disassembly  with  the  use  of  only 
simple  tools  such  as  a  mallet,  a  screwdriver,  or  an 
open-end  wrench  kept  available  near  the  equipment. 

In-place  cleaning. 

(7)  Equipment  intended  for  in-place  cleaning 
shall  be  so  designed  and  fabricated  that: 

(a)  Cleaning  and  sanitizing  solutions  can  be 
circulated  throughout  a  fixed  system  using  an  effec- 
tive cleaning  and  sanitizing  regimen;  and 

(b)  Cleaning  and  sanitizing  solutions  will 
contact  all  interior  food-contact  surfaces;  and 

(c)  The  system  is  self-draining  or  capable  of 
being  completely  evacuated. 

Pressure  spray  cleaning. 

(8)  Fixed  equipment  designed  and  fabricated  to 
be  cleaned  and  sanitized  by  pressure  spray  methods 
shall  have  sealed  electrical  wiring,  switches,  and 
connections. 


14 
14 


14 
14 
15 
15 


designed 
constructed 


designed 
constructed 
designed 
constructed 
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Thermometers.                        Item  Interpretation 
t 

(9)  Indicating  thermometers  required  for 

immersion  into  food  or  cooking  media  shall  be  of  metal      14    constructed 
stem  type  construction,  numerically  scaled,  and 
accurate  to  ±2°  F.  (1°  C). 

Non-food-contact  surfaces. 

(10)  Surfaces  of  equipment  not  intended  for 
contact  with  food,  but  which  are  exposed  to  splash  or 
food  debris  or  which  otherwise  require  frequent 
cleaning,  shall  be  designed  and  fabricated  to  be 

smooth,  washable,  free  of  unnecessary  ledges,  projec-       15    designed 

tions,  or  crevices,  and  readily  accessible  for  clean-       15    constructed 

ing,  and  shall  be  of  such  material  and  in  such  repair 

as  to  be  easily  maintained  in  a  clean  and  sanitary 

condition.  Unfinished  wood  is  not  acceptable  as  a 

non-food-contact  surface  in  areas  utilized  for  food 

preparation,  equipment,  or  utensil  washing. 

Ventilation  hoods. 

(11)  Hoods  shall  be  installed  at  or  above  all 
commercial  type  deep  fat  fryers,  broilers,  fry  grills, 

steam- jacketed  kettles,  hot-top  ranges,  ovens,  barbe-       39    vented 

cues,  rotisseries,  dishwashing  machines,  and  similar  § 

equipment  which  produce  comparable  amounts  of  steam, 

smoke,  grease,  or  heat. 

(12)  Ventilation  hoods  and  devices  shall  be 
designed  to  prevent  grease  or  condensation  from 

collecting  on  walls  and  ceilings,  and  from  dropping        15    designed 
into  foods  or  onto  food-contact  surfaces. 

(13)  Filters  or  other  grease  extracting  equipment 

shall  be  readily  removable  for  cleaning  and  replace-       15    designed 
ment  if  not  designed  to  be  cleaned  in  place. 

(14)  Hood,  filters,  hood  fire  extinguishing 

equipment  and  other  ventilation  system  items  shall  be      23    clean 
kept  clean. 

Existing  equipment. 

(15)  Equipment  that  was  installed  in  a  food 

service  establishment  prior  to  the  effective  date  of       14    constructed 

this  rule,  and  that  does  not  fully  meet  all  of  the 

design  and  fabrication  requirements  of  this  rule,  shall 

be  deemed  acceptable  in  that  establishment  if  it  is        14    maintained 


# 
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in  good  repair,  capable  of  being  maintained  in  a  sani-      Item  Interpretation 
tary  condition,  and  the  food-contact  surfaces  are  15    constructed 

non-toxic.  Replacement  equipment  and  new  equipment        15    maintained 
acquired  after  the  effective  date  of  this  rule  shall 
meet  the  requirements  of  this  subchapter. 

REASON:  Equipment  and  utensils  that  do  not  meet  the  design  and  fabrication 
requirements  of  this  rule  are  difficult  to  clean  thoroughly  and  permit  accumu- 
lations of  food  and  other  soil  which  support  bacterial  growth.  Accumulations  of 
food  or  other  soil  in  difficult-to-clean  places  on  equipment  may  also  create  an 
insect  and  rodent  control  problem,  and  may  cause  unpleasant  odors. 

While  it  would  be  desirable  from  a  public  health  standpoint  to  require 
prompt  replacement  of  equipment  in  an  existing  establishment  that  does  not  meet 
the  design  and  fabrication  requirements  of  this  rule,  such  an  approach  is  not 
economically  practicable.  Continued  use  of  equipment  that  does  not  meet  the 
requirements  is  appropriate  if  it  is  in  good  repair,  capable  of  being  maintained 
in  a  sanitary  condition,  and  has  nontoxic  food-contact  surfaces.  Replacement 
and  new  equipment  should,  of  course,  meet  all  requirements  of  this  rule. 

16.10.214  -  EQUIPMENT  INSTALLATION  AMD  LOCATION 

General .  Item  Interpretation 

(1)  Equipment,  including  ice  makers  and  ice 

storage  equipment,  shall  not  be  located  under  exposed       14    located 
or  unprotected  sewer  lines  or  water  lines,  open  15    located 

stairwells  or  other  sources  of  contamination.  This 
requirement  does  not  apply  to  automatic  fire  pro- 
tection sprinkler  heads  that  may  be  required  by  the 
Montana  state  fire  marshal  1  or  his  authorized  agent. 

Table  mounted  equipment. 

(2)  Equipment  that  is  placed  on  tables  or 
counters,  unless  portable,  shall  be  sealed  to  the 

table  or  counter  or  elevated  on  legs  to  provide  at         15    installed 
least  a  4-inch  clearance  between  the  table  or  counter 
and  equipment  and  shall  be  installed  to  facilitate  the 
cleaning  of  the  equipment  and  adjacent  areas. 

(a)  Equipment  is  portable  within  the  meaning  of 
section  (2)  of  this  rule  if: 

(i)  It  is  small  and  light  enough  to  be  moved 
easily  by  one  person;  and 

(ii)  It  has  no  utility  connection,  or  has  a 
utility  connection  that  disconnects  quickly,  or  has  a 
flexible  utility  connection  line  of  sufficient  length 
to  permit  the  equipment  to  be  moved  for  easy  cleaning. 
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Floor-mounted  equipment.  Item  Interpretation 

(3)  Floor-mounted  equipment,  unless  readily 
movable,  shall  be: 

(a)  Sealed  to  the  floor;  or 

(b)  Installed  on  a  raised  platform  of  concrete 
or  other  smooth  masonry  in  a  way  that  meets  all  the 

requirements  for  sealing  or  floor  clearance;  or  15    installed 

(c)  Elevated  on  legs  to  provide  at  least  a 
6-inch  clearance  between  the  floor  and  equipment, 
except  that  vertically  mounted  floor  mixers  may  be 
elevated  to  provide  at  least  a  4-inch  clearance 
between  the  floor  and  equipment  if  no  part  of  the 
floor  under  the  mixer  is  more  than  6  inches  from 
cleaning  access. 

(4)  Equipment  is  easily  movable  if: 

(a)  It  is  mounted  on  wheels  or  casters;  and 

(b)  It  has  no  utility  connection  or  has  a 
utility  connection  that  disconnects  quickly,  or  has  a 
flexible  utility  line  of  sufficient  length  to  permit 
the  equipment  to  be  moved  for  easy  cleaning. 

(5)  Unless  sufficient  space  is  provided  for  easy      15    located 
cleaning  between,  behind  and  above  each  unit  of  fixed 

equipment,  the  space  between  it  and  the  adjoining 

equipment  units  and  adjacent  walls  or  ceilings  shall 

be  not  more  than  1/32  inch;  or  if  exposed  to  seepage, 

the  equipment  shall  be  sealed  to  the  adjoining  equip-       15    installed 

ment  or  adjacent  walls  or  ceilings. 

Aisles  and  working  spaces. 

(6)  Aisles  and  working  spaces  between  units  of 
equipment  and  walls  shall  be  unobstructed  and  of 

sufficient  width  to  permit  employees  to  perform  their       15    located 

duties  readily  without  contamination  of  food  or 

food-contact  surfaces  by  clothing  or  personal  contact. 

All  easily  movable  storage  equipment  such  as  pallets, 

racks,  and  dollies  shall  be  positioned  to  provide 

accessibility  to  working  areas. 

REASON:  Equipment  must  be  installed  and  located  to  prevent  contamination 
of  food  and  food-contact  surfaces,  and  to  permit  the  thorough  cleaning  of  the 
equipment  and  adjacent  surfaces. 

The  proper  installation  and  location  of  equipment  reduces  the  probability 
of  equipment  interfaces  and  adjacent  surfaces  being  potential  factors  in  food 
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22 

clean 

22 

free 

20 

sanitized 

contamination  by  eliminating  soil  buildup  and  insect  or  rodent  harborage  since 
^     these  interfaces  and  surfaces  are  either  easily  accessible  for  thorough  cleaning 
^     or  are  sealed  to  adjoining  surfaces  to  prevent  the  accumulation  of  soil. 

CLEANING,   SANITIZATION   AND 
STORAGE   OF   EQUIPMENT   AND   UTENSILS 

16.10.215  -  EQUIPMENT  AND  UTENSIL  CLEANING  AND  SANITIZATION. 

Cleaning  frequency.                    Item  Interpretation 

22  clean 

(1)  Tableware  shall  be  washed,  rinsed,  and          22  free 
sanitized  after  each  use.                           20  sanitized 

(2)  To  prevent  cross-contamination,  kitchen-ware 
and  food-contact  surfaces  of  equipment  shall  be 
washed,  rinsed,  and  sanitized  after  each  use  and 
following  any  interruption  of  operations  during  which 
time  contamination  may  have  occurred. 

(3)  Where  equipment  and  utensils  are  used  for 
preparation  of  potentially  hazardous  foods  on  a 
continuous  or  production-line  basis,  utensils  and  the 
food-contact  surfaces  of  equipment  shall  be  washed, 
rinsed,  and  sanitized  at  intervals  throughout  the  day      22    clean 

^     on  a  schedule  based  on  food  temperature,  type  of  food,      22    free 

and  amount  of  food  particle  accumulation.  20    sanitized 

(4)  The  food-contact  surfaces  of  grills,  grid- 
dles, and  similar  cooking  devices  and  the  cavities  and 
door  seals  of  microwave  ovens  shall  be  cleaned  at         22    clean 
least  once  a  day;  except  that  this  shall  not  apply  to 
hot  oil  cooking  equipment  and  hot  oil  filtering 
systems.  The  food-contact  surfaces  of  all  cooking 
equipment  shall  be  kept  free  of  encrusted  grease 
deposits  and  other  accumulated  soil. 

(5)  Non-food-contact  surfaces  of  equipment  shall 
be  cleaned  as  often  as  is  necessary  to  keep  the  23    clean 
equipment  free  of  accumulation  of  dust,  dirt,  food 
particles,  and  other  debris. 

Wiping  cloths. 

(6)  Cloths  used  for  wiping  food  spills  on 
tableware,  such  as  plates  or  bowls  being  served  to  the      21    clean 
consumer,  shall  be  clean,  dry  and  used  for  no  other        21    restricted 
purpose. 

(7)  Moist  cloths  or  sponges  used  for  wiping  food 
spills  on  kitchenware  and  food-contact  surfaces  of 

%     equipment  shall  be  clean  and  rinsed  frequently  in  one      21    clean 
of  the  sanitizing  solutions  permitted  in  sections 
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(9)  through  (15)  of  this  rule,  and  used  for  no 
other  purpose.  These  cloths  and  sponges  shall  be 
stored  in  the  sanitizing  solution  between  uses. 

(8)  Moist  cloths  or  sponges  used  for  non-food- 
contact  surfaces  of  equipment  such  as  counters,  dining 
table  tops  and  shelves  shall  be  clean  and  rinsed  as 
specified  in  section  (7)   of  this  rule,  and  used  for 

no  other  purpose.  These  cloths  and  sponges  shall  be 
stored  in  the  sanitizing  solution  between  uses. 

Manual  cleaning  and  sanitizing. 

(9)  For  manual  washing,  rinsing  and  sanitizing 
of  utensils  and  equipment,  a  sink  with  not  fewer  than 
three  compartments  shall  be  provided  and  used.  Sink 
compartments  shall  be  large  enough  to  permit  the 
accommodation  of  the  equipment  and  utensils,  and  each 
compartment  of  the  sink  shall  be  supplied  with  hot  and 
cold  potable  running  water.  Fixed  equipment  and 
utensils  and  equipment  too  large  to  be  cleaned  in  sink 
compartments  shall  be  washed  manually  or  cleaned 
through  pressure  spray  methods. 

(10)  Drain  boards  or  easily  movable  dish  tables 
of  adequate  size  shall  be  provided  for  proper  handling 
of  soiled  utensils  prior  to  washing  and  for  cleaned 
utensils  following  sanitizing  and  shall  be  located  so 
as  not  to  interfere  with  the  proper  use  of  the  dish- 
washing facilities. 

(11)  Equipment  and  utensils  shall  be  preflushed 
or  prescraped  and,  when  necessary,  presoaked  to  remove 
gross  food  particles  and  soil. 

(12)  Except  for  fixed  equipment  and  utensils  too 
large  to  be  cleaned  in  sink  compartments,  manual 
washing,  rinsing  and  sanitizing  shall  be  conducted  in 
the  following  sequence: 

(a)  Sinks  shall  be  cleaned  prior  to  use. 

(b)  Equipment  and  utensils  shall  be  thoroughly 
washed  in  the  first  compartment  with  a  hot  detergent 
solution  that  is  kept  clean. 

(c)  Equipment  and  utensils  shall  be  rinsed  free 
of  detergent  and  abrasives  with  clean  water  in  the 
second  compartment. 

(d)  Equipment  and  utensils  shall  be  sanitized  in 
the  third  compartment  according  to  one  of  the  methods 
in  subsection  (13)(a)  through  (d)  of  this  rule. 


Item  Interpretation 
21    restricted 
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16 
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(13)  The  food-contact  surfaces  of  all  equipment 
and  utensils  shall  be  sanitized  by: 

(a)  Immersion  for  at  least  one-half  minute  in 
clean,  hot  water  at  a  temperature  of  at  least  170°  F. 
ill"   C);  or, 

(b)  Immersion  for  at  least  one  minute  in  a  clean 
solution  containing  at  least  50  parts  per  million  of 
available  chlorine  as  a  hypochlorite  and  at  a  tempera- 
ture of  at  least  75°  F.  (24°  C);  or 

(c)  Immersion  for  at  least  one  minute  in  a  clean 
solution  containing  at  least  12.5  parts  per  million  of 
available  iodine  and  having  a  pH  not  higher  than  5,0 
and  at  a  temperature  of  at  least  75°  F.  (24°  C);  or 

(d)  Immersion  in  a  clean  solution  containing  any 
other  chemical  sanitizing  agent  approved  by  the 
Department  that  will  provide  the  equivalent  bacteri- 
cidal effect  of  a  solution  containing  at  least  50 
parts  per  million  of  available  chlorine  as  a  hypo- 
chlorite at  a  temperature  of  at  least  75"  F.  (24°  C); 
or 

(e)  Treatment  with  steam  free  from  unsafe 
materials  or  additives  in  the  case  of  equipment  too 
large  to  sanitize  by  immersion,  but  in  which  steam  can 
be  confined  and  raises  the  surface  temperature  to 
160°  F.  (72°  C.)  or  above;  or 

(f)  Rinsing,  spraying,  or  swabbing  with  a 
chemical  sanitizing  solution  of  at  least  twice  the 
strength  required  for  that  particular  sanitizing 
solution  under  subsection  (13)(d)  of  this  rule  in  the 
case  of  equipment  too  large  to  sanitize  by  immersion. 

(14)  When  hot  water  is  used  for  sanitizing,  the 
following  facilities  shall  be  provided  and  used: 

(a)  An  integral  heating  device  for  fixture 
installed  in,  on,  or  under  the  sanitizing  compartment 
of  the  sink  capable  of  maintaining  the  water  at  a 
temperature  of  at  least  170°  F.  (77°  C);  and 

(b)  A  numerically  scaled  indicating  thermometer, 
accurate  to  ±3°  F.  (2°  C),  convenient  to  the  sink  for 
frequent  checks  of  water  temperature;  and 

(c)  Dish  baskets  of  such  size  and  design  to 
permit  complete  immersion  of  the  tableware,  kitchen- 
ware,  and  equipment  in  the  hot  water. 
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(15)  When  chemicals  are  used  for  sanitization,       Item  Interpretation 
they  shall  not  have  concentrations  higher  than  the 

maximum  permitted  by  the  Department  and  a  test  kit  or      41    used 
other  device  that  accurately  measures  the  parts  per        17    kits 
million  concentration  of  the  solution  shall  be  provid- 
ed and  used. 

Mechanical  cleaning  and  sanitizing. 

(16)  Cleaning  and  sanitizing  may  be  done  by 
spray- type  or  immersion  dishwashing  machines  or  by  any 
other  type  of  machine  or  device  if  it  is  demonstrated 
that  it  thoroughly  cleans  and  sanitizes  equipment  and 
utensils.  These  machines  and  devices  shall  be  proper- 
ly installed  and  maintained  in  good  repair.  Machines       16    installed 
and  devices  shall  be  operated  in  accordance  with  16    maintained 
manufacturers'  instructions,  and  utensils  and  equip-       16    operated 
ment  placed  in  the  machine  shall  be  exposed  to  all 

dishwashing  cycles.  Automatic  detergent  dispensers, 
wetting  agent  dispensers,  and  liquid  sanitizer  in- 
jectors, if  any,  shall  be  properly  installed  and 
maintained. 

(17)  The  pressure  of  final  rinse  water  supplied 
to  spray-type  dishwashing  machines  shall  not  be  less 
than  15  nor  more  than  25  pounds  per  square  inch 

measured  in  the  water  line  immediately  adjacent  to  the      16    maintained 
final  rinse  control  valve.  A  1/4  inch  IPS  valve  shall      17    gauge  cock 
be  provided  immediately  upstream  from  the  final  rinse 
control  valve  to  permit  checking  the  flow  pressure  of 
the  final  rinse  water. 

(18)  Machine  or  water  line  mounted  numerically 

scaled  indicating  thermometers,  accurate  to  ±3°  F.  (2°      17    thermometers 
C.)  shall  be  provided  to  indicate  the  temperature  of 
the  water  in  each  tank  of  the  machine  and  the  tempera- 
ture of  the  final  rinse  water  as  it  enters  the  mani- 
fold. 

(19)  Rinse  water  tanks  shall  be  protected  by 

baffles,  curtains,  or  other  effective  means  to  mini-       16    maintained 
mize  the  entry  of  wash  water  into  the  rinse  water. 
Conveyors  in  dishwashing  machines  shall  be  accurately 
timed  to  assure  proper  exposure  times  in  wash  and 
rinse  cycles  in  accordance  with  manufacturers'  speci- 
fications attached  to  the  machines. 

(20)  Drain  boards  shall  be  provided  and  be  of 
adequate  size  for  the  proper  handling  of  soiled 
utensils  prior  to  washing  and  of  cleaned  utensils 
following  sanitization  and  shall  be  so  located  and 
constructed  as  not  to  interfere  with  the  proper  use  of 
the  dishwashing  facilities.  This  does  not  preclude 
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the  use  of  easily  movable  dish  tables  for  the  storage 

^     of  soiled  utensils  or  the  use  of  easily  movable  dish 

tables  for  the  storage  of  clean  utensils  following 
sanitization. 

(21)  Equipment  and  utensils  shall  be  flushed  or 
scraped  and,  when  necessary,  soaked  to  remove  gross 
food  particles  and  soil  prior  to  being  washed  in  a 
dishwashing  machine  unless  a  prewash  cycle  is  a  part 
of  the  dishwashing  machine  operation.  Equipment  and 
utensils  shall  be  placed  in  racks,  trays,  or  baskets, 
or  on  conveyors,  in  a  way  that  food-contact  surfaces 
are  exposed  to  the  unobstructed  application  of  deter- 
gent wash  and  clean  rinse  waters  and  that  permits  free 
draining, 

(22)  Machines  (single-tank,  stationary-rack, 
door-type  machines  and  spray-type  glass  washers)  using 
chemicals  for  sanitization  may  be  used  provided: 

(a)  The  temperature  of  the  wash  water  shall  not 
be  less  than  120°  F.  (49°  C). 

(b)  The  wash  water  shall  be  kept  clean. 

(c)  Chemicals  added  for  sanitization  purposes 
fl|     shall  be  automatically  dispensed. 

(d)  Utensils  and  equipment  shall  be  exposed  to 
the  final  chemical  sanitizing  rinse  in  accordance  with 
manufacturers'  specifications  for  time  and  concen- 
tration. 

(e)  The  chemical  sanitizing  rinse  water  tempera- 
ture shall  not  be  less  than  75°  F.  (24°  C.)  nor  less 
than  the  temperature  specified  by  the  machine's 
manufacturer. 

(f)  Chemical  sanitizers  used  shall  be  approved 
by  the  Department. 

(g)  A  test  kit  or  other  device  that  accurately 
measures  the  parts  per  million  concentration  of  the 
solution  shall  be  available  and  used. 

(23)  Machines  using  hot  water  for  sanitizing  may 
be  used  provided  that  wash  water  and  pumped  rinse 
water  shall  be  kept  clean  and  water  shall  be  main- 
tained at  not  less  than  the  temperature  stated  below: 

(a)  Single-tank,  stationary-rack,  dual-temper- 
ature machine: 

M  Wash  temperature  150°  F.  (66°  C.) 

^  Final  rinse  temperature 180°  F.  (83°  C.) 
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(b)  Single-tank,  stationary-rack,  single- 
temperature  machine: 

Wash  temperature  165°  F.  (74"  C.^ 

Final  rinse  temperature 165°  F.  (74°  C.) 

(c)  Single-tank-conveyor  machine: 

Wash  temperature  160°  F.  (72°  C.) 

Final  rinse  temperature 180°  F.  (83°  C.) 

(d)  Multitank,  conveyor  machine: 

Wash  temperature  150°  F.  (66°  C.) 

Pumped  rinse  temperature 160°  F.  (72°  C.) 

Final  rinse  temperature 180°  F.  (83°  C.) 

(e)  Single-tank,  pot,  pan,  and  utensil  washer 
(either  stationary  or  moving-rack): 

Wash  temperature  140°  F.  (60°  C.) 

Final  rinse  temperature 180°  F.  (83°  C.) 

(24)  All  dishwashing  machines  shall  be  thoroughly 
cleaned  at  least  once  a  day  or  more  often  when  neces- 
sary to  maintain  them  in  a  satisfactory  operating 
condition. 


Item  Interpretation 
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Drying. 

(25)  After  sanitization,  all  equipment  and 
utensils  shall  be  air  dried. 


24 


handl ing 


REASON:  Regular,  effective  cleaning  and  sanitizing  of  equipment,  utensils, 
and  work  or  dining  surfaces  minimize  the  probability  of  contaminating  food 
during  preparation,  storage,  or  service,  and  the  transmission  of  disease  orga- 
nisms to  consumers  and  employees.  Effective  cleaning  will  remove  soil  and 
prevent  the  accumulation  of  food  residues  which  may  decompose  or  support  the 
rapid  development  of  food  poisoning  organisms  or  toxins.  Application  of  effec- 
tive sanitizing  procedures  destroys  those  disease  organisms  which  may  be  present 
on  equipment  and  utensils  after  cleaning,  and  prevents  the  transfer  of  such 
organisms  to  consumers  or  employees,  either  directly  through  tableware  such  as 
glasses,  cups,  and  flatware,  or  indirectly  through  the  food. 


16.10.216  -  EQUIPMENT  AND  UTENSIL  STORAGE, 


Handling. 

(1)  Cleaned  and  sanitized  equipment  and  utensils 
shall  be  handled  in  a  way  that  protects  them  from 
contamination.  Spoons,  knives,  and  forks  shall  be 
touched  only  by  their  handles.  Cups,  glasses,  bowls, 
plates  and  similar  items  shall  be  handled  without 
contact  with  inside  surfaces  or  surfaces  that  contact 
the  user's  mouth. 


Item  Interpretation 
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Storage- 


Item  Interpretation 


(2)  Cleaned  and  sanitized  utensils  and  equipment 
shall  be  stored  at  least  6  inches  above  the  floor  in  a 
clean,  dry  location  in  a  way  that  protects  them  from 
contamination  by  splash,  dust,  and  other  means.  The 
food  contact  surfaces  of  fixed  equipment  shall  also  be 
protected  from  contamination.  Equipment  and  utensils 
shall  not  be  placed  under  exposed  sewer  lines  or  water 
lines,  except  for  automatic  fire  protection  sprinkler 
heads  that  may  be  required  by  law. 

(3^  Utensils  shall  be  air  dried  before  being 
stored  or  shall  be  stored  in  a  self-draining  position. 


(4)  Glasses 
Other  stored  uten 
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the  handle  of  the 


and  cups  shall  be  stored  inverted, 
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1.  Facilities  for  the  storage  of 
d  spoons  shall  be  designed  and  used 
ndle  to  the  employee  or  consumer, 
is  prewrapped,  holders  for  knives, 

at  self-service  locations  shall 
icles  from  contamination  and  present 

utensil  to  the  consumer. 


Single-service  articles. 

(5)  Single-service  articles  shall  be  stored  at 
least  6  inches  above  the  floor  in  closed  cartons  or 
containers  which  protect  them  from  contamination  and 
shall  not  be  placed  under  exposed  sewer  lines  or  water 
lines,  except  for  automatic  fire  protection  sprinkler 
heads  that  may  be  required  by  law. 

(6)  Single-service  articles  shall  be  handled  and 
dispensed  in  a  manner  that  prevents  contamination  of 
surfaces  which  may  come  in  contact  with  food  or  the 
mouth  of  the  user. 
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(7)  Single-service  knives,  forks  and  spoons 
packaged  in  bulk  shall  be  inserted  into  holders  or  be 
wrapped  by  an  employee  who  has  washed  his  hands 
immediately  prior  to  sorting  or  wrapping  the  utensils. 
Unless  single-service  knives,  forks  and  spoons  are 
prewrapped  or  prepackaged,  holders  shall  be  provided 
to  protect  these  items  from  contamination  and  present 
the  handle  of  the  utensil  to  the  consumer. 
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Prohibited  storage  area. 

(8)  The  storage  of  food  equipment,  utensils  or 
single-service  articles  in  toilet  rooms  or  vestibules 
is  prohibited. 
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REASON:  Improper  storage  of  equipment  and  utensils  exposes  them  to  con- 
tamination from  many  factors  in  the  storage  environment  such  as  splash,  dust,  or 
food  particulates.  Additional  contamination  may  occur  as  the  result  of  normal 
employee  functions  during  food  preparation  or  service  or  consumer  handling 
during  self-service  if  the  sanitary  requirements  for  equipment  or  utensil 
storage  are  not  observed. 

Accordingly,  the  storage  and  handling  procedures  for  cleaned  and/or  sani- 
tized equipment  and  utensils  and  single-service  articles  must  be  adapted  to  the 
protective  storage  requirements  imposed  by  the  varied  storage  conditions  encoun- 
tered in  general  storage,  storage  incidental  to  food  preparation  or  service,  and 
the  storage  environment  specified  by  consumer  self-service. 


r 


SANITARY       FACILITIES       AND       CONTROLS 
16.10.217   -  WATER  SUPPLY. 


General . 

(1)  Enough  potable  water  for  the  needs  of  the 
food  service  establishment  shall  be  provided  from  a 
source  constructed  and  operated  in  accordance  with 
Title  75,  Chapter  6,  MCA,  and  ARM  Title  16,  chapter 
20,  subchapters  2  and  4,  applicable  to  public  witer 
and  wastewater  systems. 

Transportation. 

(2)  All  potable  water  not  provided  directly  by 
pipe  to  the  food  service  establishment  from  the  source 
shall  be  transported  in  a  bulk  water  transport  system 
in  accordance  with  ARM  Title  16,  chapter  2,  sub- 
chapter 3,  Water  Hauled  for  Cisterns. 
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Bottled  water. 


(3)  Bottled  and  packaged  potable  water  shall 
obtained  from  a  source  that  complies  with  section 
(1)  above  and  shall  be  handled  and  stored  in  a  way 
that  protects  it  from  contamination.  Bottled  and 
packaged  potable  water  shall  be  dispensed  from  the 
original  container. 


be 
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source 


Water  under  pressure. 

(4)  Water  under  pressure  at  the  required  temper- 
atures shall  be  provided  to  all  fixtures  and  equipment 
that  use  the  water. 


27 


pressure 


Steam. 


(5)  Steam  used  in  contact  with  food  or  food- 
contact  surfaces  shall  be  free  from  any  unsafe  mate- 
rials or  additives. 
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(6)  The  department  hereby  adopts  and  incorpo-        Item  Interpretation 
rates  by  reference  ARM  Title  16,  Chapter  20,  sub- 
chapters 2,   3,  and  4,  which  are  department  rules 
setting  forth,  respectively,  maximum  contaminant 
levels  allowed  in  public  drinking  water  supplies, 
requirements  for  the  equipment  and  operation  of 
systems  for  hauling  water  for  cisterns,  and  plan 
review  requirements  for  public  water  and  wastewater 
systems.  Copies  of  ARM  Title  16,  Chapter  20,  subchap- 
ters 2,  3,  and  4  may  be  obtained  from  the  Food  and 
Consumer  Safety  Bureau,  Department  of  Health  and 
Environmental  Sciences,  Cogswell  Building,  Capitol 
Station,  Helena,  MT  59620. 

REASON:  Unless  of  a  safe  and  sanitary  quality,  water  may  serve  as  a  source 
of  contamination  for  food,  equipment,  utensils,  and  hands.  Unsafe  water  is  also 
a  vector  in  the  transmission  of  disease.  Therefore,  in  order  to  provide  pro- 
tection to  consumers  and  employees,  water  should  be  obtained  from  sources 
regulated  by  law  and  should  be  handled,  transported  and  dispensed  in  a  sanitary 
manner. 

Hot  and  cold  water  under  pressure  is  necessary  for  the  thorough  cleaning 
and  sanitization  of  equipment  and  utensils,  for  the  cleaning  of  the  physical 
facilities,  and  for  proper  employee  handwashing. 

16.10.218  -  SEWAGE. 

General .  Item  Interpretation 

(1)  All  sewage,  including  liquid  waste,  shall  be 
disposed  of  by  a  public  sewerage  system  or  by  a  sewage 

treatment  and  disposal  system  constructed  and  operated      28    disposal 

in  accordance  with  Title  75,  chapter  6,  MCA,  and  ARM 

Title  16,  chapter  20,  sub-chapter  4,  plans  for  public 

water  and  wastewater  systems.  Non-water-carried 

sewage  disposal  facilities  are  prohibited,  except  as 

permitted  by  ARM  16.10.236(10)  of  this  sub-chapter 

pertaining  to  temporary  food  service  establishments  or 

as  permitted  by  the  regulatory  authority  in  remote 

areas  or  because  of  special  situations. 

(2)  The  department  hereby  adopts  and  incorpo- 
rates by  reference  ARM  Title  16,  Chapter  20, 
sub-chapter  4  which  is  a  set  of  department  rules 
setting  forth  plan  review  requirements  for  public 
water  and  wastewater  systems.  A  copy  of  ARM  Title  16, 
Chapter  20,  sub-chapter  4  may  be  obtained  from  the 
Food  and  Consumer  Safety  Bureau,  Department  of  Health 
and  Environmental  Sciences,  Cogswell  Building,  Capitol 
Station,  Helena,  MT  59620. 
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REASON:  Improper  disposal  of  sewage  provides  a  potential  for  contamination 
of  food,  utensils  and  equipment  and,  therefore,  may  cause  serious  illness  or 
disease  outbreaks.  Proper  disposal  is  required  to  prevent  contamination  of 
ground  surfaces  and  water  supplies,  or  creation  of  other  insanitary  conditions 
that  may  attract  insects  and  other  vermin. 


C 


16.10.219  -  PLUMBING. 
General . 


(1)  Plumbing  shall  be  installed  and  maintained 
in  a  manner  which  prevents  cross  connections  between 
the  potable  water  supply  and  any  nonpotable  or  ques- 
tionable water  supply  or  any  source  of  pollution 
through  which  the  potable  water  supply  might  become 
contaminated. 

Nonpotable  water  system. 

(2)  A  nonpotable  water  system  is  permitted  only 
for  purposes  such  as  air-conditioning  and  fire  pro- 
tection and  only  if  the  system  is  installed  according 
to  law  and  the  nonpotable  water  does  not  contact, 
directly  or  indirectly,  food,  potable  water,  equipment 
that  contacts  food,  or  utensils.  The  piping  of  any 
nonpotable  water  system  shall  be  durably  identified  so 
that  it  is  readily  distinguishable  from  piping  that 
carries  potable  water. 

Backflow. 

(3)  The  potable  water  system  shall  be  installed 
to  preclude  the  possibility  of  backflow.  Devices 
shall  be  installed  to  protect  against  backflow  and 
back  siphonage  at  all  fixtures  and  equipment  where  an 
air  gap  at  least  twice  the  diameter  of  the  water 
supply  inlet  is  not  provided  between  the  water  supply 
inlet  and  the  fixture's  flood  level  rim.  A  hose  shall 
not  be  attached  to  a  faucet  unless  a  backflow  preven- 
tion device  is  installed. 


Item  Interpretation 


29 
29 
30 


29 
30 
30 
30 
29 


30 
30 


installed 

maintained 

cross-connection 


installed 
cross-connection 
siphonage 
backflow 
installed     { 


backflow 
siphonage 


Grease  traps. 

(4)  If  used,  grease  traps  shall  be  located  to  be 
easily  accessible  for  cleaning. 

Garbage  grinders. 

(5)  If  used,  garbage  grinders  shall  be  installrd 
to  preclude  potential  cross  connections  between  sower 


29 


installed 


instal led 
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Item  Interpretation 

and  potable  water  systems.  Garbage  grinders  shall  be       29  maintained 

maintained  in  a  clean  and  sanitary  manner  at  all           30  siphonage 
times. 

Drains. 

(6)  Except  for  properly  trapped  open  sinks, 

there  shall  be  no  direct  connections  between  the  sewer-  29  installed 

age  system  and  any  drains  originating  from  equipment  in  30  siphonage 

which  food,  portable  equipment  or  utensils  are  placed.  30  backflow 

REASON:  Improper  plumbing  installation  or  maintenance  results  in  potential 
health  hazards  such  as  cross-connections,  back  siphonage,  or  leakage.  These 
conditions  may  result  in  the  contamination  of  food  utensils  and  equipment,  in 
the  creation  of  obnoxious  odors  or  nuisances,  and  may  adversely  affect  the 
operation  of  equipment  such  as  dishwashing  machines,  garbage  grinders  and  other 
equipment  which  depend  on  sufficient  volume  and  pressure  to  perform  their 
intended  functions. 


16.10.220  -  TOILET  FACILITIES. 

Toilet  installation.  Item  Interpretation 

(1)  Toilet  facilities  shall  be  provided  for 
employees.  These  toilet  facilities  shall  be  conve- 
niently located  and  readily  accessible  to  employees 
during  all  times  the  establishment  is  in  operation. 

(a)  Conveniently  located  as  related  to  toilet 
facilities  shall  mean,  located  In  the  same  building  as 
the  food  service  establishment,  within  200  feet  by  a 
normal  pedestrian  route  of  all  locations  of  the  food 
service  operation  and  not  more  than  one  floor-to-floor 
fl ight  of  stairs. 

(2)  Employees  and  customers  may  use  the  same 

toilet  facilities  provided  patrons  may  use  them  31    accessible 

without  entering  the  food  storage,  food  preparation, 
or  food  service  areas  or  the  dishwashing  or  utensil 
storage  areas  of  the  establishment. 

(3)  When  customer  toilet  facilities  are  provid- 
ed, they  shall  be  maintained  in  good  repair  and  be 
kept  clean  at  all  times. 

(4)  Food  service  establishments  which  must  use 
privy-type  toilets  shall  be  evaluated  on  an  installa- 
tion-by-installation basis. 


31 

Installed 

31 

number 

31 

convenient 

31 

accessible 

31 

convenient 

31 

installed 

31 

convenient 

31 

accessible 

31 

number 

31 

convenient 

31 

designed 

31 

number 
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Toilet  fixtures. 

(5)  Toilets  and  urinals  shall  be  designed  to  be 
easily  cleanable. 

(6)  Toilet  fixtures  shall  be  kept  clean  and  in 
good  repair. 

Toilet  rooms. 

(7)  Toilet  rooms  shall  be  completely  enclosed, 
and  shall  have  tight-fitting,  self-closing  doors. 
Such  doors  shall  not  be  left  open  except  during 
cleaning  or  maintenance.  If  vestibules  are  provided, 
they  shall  be  kept  in  a  clean  condition  and  good 
repair. 

(a)  The  lack  of  doors  on  toilets  serving  large 
numbers  of  people  such  as  sports  arenas  shall  be 
evaluated  on  a  case-by-case  basis. 

Toilet  rooms  and  supplies. 

(8)  A  supply  of  toilet  tissue  in  a  wall-hung  or 
protected  container  shall  be  provided  at  each  toilet 
at  all  times.  Easily  cleanable  receptacles  shall  be 
provided  for  waste  materials.  Such  receptacles  shall 
be  emptied  at  least  once  a  day,  and  more  frequently 
when  necessary  to  prevent  excessive  accumulation  of 
waste  material . 


Item  Interpretation 
31    designed 


32 


32 
32 

32 


32 

15 
32 

32 


( 


clean,  repair 


enclosed 
doors 

clean,  repair 


tissue 

constructed 
receptacle     ( 

clean 


(9)  All  toilet  rooms  shall  be  vented  to  the 
outside.  In  addition,  mechanical  ventilation  shall 
provided  in  new  or  newly  remodeled  toilet  rooms. 


be 


31 
39 


designed 
vented 


REASON:  Adequate,  sanitary  toilet  facilities  are  necessary  for  the  proper 
disposal  of  human  waste  which  carries  pathogenic  microorganisms  and  for  the 
prevention  of  the  spread  of  disease  by  flies,  insects,  clothing,  hands  or  other 
means. 

Where  toilet  facilities  are  of  a  sanitary  design  and  are  kept  clean  and  in 
good  repair,  employees  are  motivated  toward  proper  attitudes  regarding  sanitary 
practices  and  conditions  in  the  food  service  establishment. 


16.10.221  -  LAVATORY  FACILITIES. 
Lavatory  Installation. 

(1)  Lavatories  shall  be  constructed,  installed 
and  maintained  to  facilitate  cleaning. 

(2)  Customers  are  prohibited  from  entering  the 
food  preparation,  food  service,  food  storage  or 
utensil  washing  areas  to  use  lavatories. 


Item  Interpretation 
31     installed 


31 


accessible 


1 
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(3)  Lavatories  for  employees  shall  be  located 
within  the  area   or  areas  where  food  is  prepared  or 
served  and  in  utensil  washing  areas. 

(a)  The  number  and  location  of  lavatories  in  the 
areas  will  be  determined  by  the  convenience  of  the 
lavatory  to  the  employees. 

(4)  Lavatories  located  outside  and  immediately 
adjacent  to  toilet  rooms  may  also  serve  the  food 
preparation,  food  service  or  utensil  washing  areas  if 
convenient. 

(5)  Utility  sinks  may  be  used  as  lavatories  if 
properly  located,  equipped,  maintained,  and  continu- 
ously available  for  hand  washing. 

(6)  Sinks  used  for  food  preparation  or  for 
equipment  or  utensil  washing  shall  not  be  used  for 
hand  washing. 

Lavatorv  faucets. 

(7)  Each  lavatory  shall  be  provided  with  hot  and 
cold  water  tempered  by  means  of  a  mixing  valve  or 
combination  faucet.  Any  self-dispensing,  slow- 
closing,  or  metering  faucet  used  shall  be  designed  to 
provide  a  flow  of  water  for  at  least  fifteen  seconds 
without  the  need  to  reactivate  the  faucet.  Steam 
mixing  valves  are  prohibited. 

(a)  The  Montana  Energy  Code  specifies  hot  water 
conservation  design  features. 

Lavatory  supplies. 

(8)  A  supply  of  hand-cleansing  soap  or  detergent 
shall  be  available  at  each  lavatory. 

(9)  A  supply  of  sanitary  towels  in  a  wall-hung 
or  protected  container  or  hand-drying  device  providing 
heated  air  shall  be  conveniently  located  near  each 
lavatory.  Common  towels  are  prohibited. 

Lavatory  maintenance. 

(10)  Lavatories,  soap  dispensers,  hand  drying 
devices  and  all  related  fixtures  shall  be  kept  clean 
and  in  good  repair. 


Item  Interpretation 
31    convenient 


31     number 

31     convenient 


31    convenient 
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15 

constructed 

33 

proof 

33 

proof 

(outside) 

REASON:  Hands  are  probably  the  most  common  vehicle  for  the  transmission  of 
contamination  to  food  and  food-contact  surfaces.  During  normal  operations, 
hands  become  soiled  with  a  variety  of  contaminants  and  must  be  thoroughly  washed 
at  frequent  intervals  during  the  working  day,  after  any  interruption  of  the  work 
routine,  and  after  each  visit  to  the  toilet.  To  encourage  the  thorough  washing 
of  hands,  lavatories  must  be  accessible,  conveniently  located,  clean  and  main- 
tained in  good  repair,  and  must  be  supplied  with  warm  water,  soap  or  detergent, 
and  towels. 

16.10.222  -  GARBAGE  AND  REFUSE. 

Containers.  Item  Interpretation 

(1)  Garbage  and  refuse  shall  be  kept  in  durable, 
easily  cleanable,  insect-proof  and  rodent-proof 
containers  that  do  not  leak  and  do  not  absorb  liquids. 
Plastic  bags  and  wet-strength  paper  bags  may  be  used 
to  line  these  containers,  and  they  may  be  used  for 
storage  inside  the  food  service  establishment. 

(2)  Containers  used  in  food  preparation  and 
utensil  washing  areas  shall  be  kept  covered  after  they      33    covered 
are  filled  or  when  not  in  active  use. 

(3)  Containers  stored  outside  the  establishment, 
and  dumpsters,  compactors  and  compactor  systems  shall 
be  easily  cleanable,  shall  be  provided  with  tight- 
fitting  lids,  doors  or  covers,  and  shall  be  kept 
covered  when  not  in  actual  use.  In  containers  de- 
signed with  drains,  drain  plugs  shall  be  in  place  at 
all  times,  except  during  cleaning. 

(4)  There  shall  be  a  sufficient  number  of  33    number 
containers  to  hold  all  the  garbage  and  refuse  that 
accumulates. 

(5)  Soiled  containers  shall  be  cleaned  at  a         33    clean 
frequency  to  prevent  insect  and  rodent  attraction. 

Each  container  shall  be  thoroughly  cleaned  on  the         33    clean 
inside  and  outside  in  a  way  that  does  not  contaminate 
food,  equipment,  utensils,  or  food  preparation  areas. 

Suitable  facilities,  including  hot  water  and  detergent      27    water 
or  steam,  shall  be  provided  and  used  for  washing 
containers.  Liquid  waste  from  compacting  or  cleaning 
operations  shall  be  disposed  of  as  sewage.  28    disposal 

Storage. 

(6)  Garbage  and  refuse  on  the  premises  shall  be 
stored  in  a  manner  to  make  them  inaccessible  to 
insects  and  rodents.  Outside  storage  of  unprotected 
plastic  bags  or  wet-strength  paper  bags  or  baled  units 


15 

constructed 

15 

constructed 

33 

covered 

33 

proof 

33 

proof 

33 

proof 

(outside) 

( 


L 


containing  garbage  or  refuse  is  prohibited.  Cardboard 
or  other  packaging  material  not  containing  garbage  or 
food  wastes  need  not  be  stored  in  covered  containers. 

(7)  Garbage  or  refuse  storage  rooms,  if  used, 
shall  be  constructed  nf  easily  cleanable,  nonabsor- 
bent,  washable  materials,  shall  be  kept  clean,  shall 
be  insect-proof  and  rodent-proof  and  shall  be  large 
enough  to  store  the  garbage  and  refuse  containers  that 
accumulate. 

(8)  Outside  storage  areas  or  enclosures  shall  be 
large  enough  to  store  the  garbage  and  refuse  contain- 
ers that  accumulate  and  shall  be  kept  clean.  Garbage 
and  refuse  containers,  dumpsters  and  compactor  systems 
located  outside  shall  be  stored  on  or  above  a  smooth 
surface  of  nonabsorbent  material  such  as  concrete  or 
machine-laid  asphalt  that  is  kept  clean  and  maintained 
in  good  repair. 


Item  Interpretation 
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clean 
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Disposal . 

(9)  Garbage  and  refuse  shall  be  disposed  of 
often  enough  to  prevent  the  development  of  odor  and 
the  attraction  of  insects  and  rodents. 

a|         (10)  Where  garbage  or  refuse  is  burned  on  the 
^     premises,  it  shall  be  done  by  controlled  incineration 
that  prevents  the  escape  of  particulate  matter  in 
accordance  with  the  Montana  Clean  Air  Act  and  rules. 
Section  75-2-101,  et  se£,  MCA.  Areas  around  inciner- 
ation facilities  shall  be  clean  and  orderly. 

(11)  Persons  applying  for  a  new  establishment 
license  must  as  a  condition  precedent  to  licensing 
obtain  from  the  department  a  certificate  indicating 
that  all  solid  waste  generated  by  the  establishment  is 
being  disposed  in  an  approved  solid  waste  disposal 
site.  Application  for  such  a  certificate  shall  be 
made  to  the  department's  Solid  Waste  Management 
Bureau,  Department  of  Health  and  Environmental 
Sciences. 


33 
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REASON:  Proper  storage  and  disposal  of  garbage  and  refuse  is  necessary  to 
minimize  the  development  of  odors,  to  prevent  such  waste  from  becoming  an 
attractant  and  harborage  or  breeding  place  for  insects  and  rodents,  and  to 
prevent  the  soiling  of  food  preparation  and  food  service  areas.  Improperly 
handled  garbage  creates  nuisance  conditions,  makes  housekeeping  difficult,  and 
may  be  a  possible  source  of  contamination  of  food,  equipment  and  utensils. 

Storage  areas  for  garbage  and  refuse  containers  must  be  constructed  so  that 
they  can  be  thoroughly  cleaned  in  order  to  avoid  creating  an  attractant  or 


fcsarb-1 


37 


harborage  for  insects  or  rodents.  In  addition,  such  storage  areas  must  be  large  ^ 
enough  to  accommodate  all  the  containers  necessitated  by  the  operation  in  order  v 
to  prevent  a  scattering  of  the  garbage  and  refuse. 

An  containers  must  be  maintained  in  good  repair  and  cleaned  as  necessary 
in  order  to  store  garbage  and  refuse  under  sanitary  conditions. 

16.10.223  -  INSECT  AND  RODENT  CONTROL. 

General .  Item  Interpretation 

(1)  Effective  measures  intended  to  minimize  the 

presence  of  rodents,  flies,  cockroaches,  and  other         35    presence 
insects  on  the  premises  shall  be  utilized.  The 

premises  shall  be  kept  in  such  condition  as  to  prevent      42    maintained 
the  harborage  or  feeding  of  insects  or  rodents. 

Openings. 

(2)  Openings  to  the  outside  shall  be  effectively 
protected  against  the  entrance  of  rodents.  Outside 

openings  shall  be  protected  against  the  entrance  of        35    protected 

insects  by  tight-fitting,  self-closing  doors,  closed 

windows,  screening,  controlled  air  currents,  or  other 

means.  Screen  doors  shall  be  self-closing,  and 

screens  for  windows,  doors,  skylights,  transoms,  , 

intake  and  exhaust  air  ducts,  and  other  openings  to  V 

the  outside  shall  be  tight-fitting  and  free  of  breaks. 

Screening  material  shall  not  be  less  than  16  mesh  to 

the  inch. 

REASON:  Insects  and  rodents  are  capable  of  transmitting  diseases  to  man  by 
contamination  of  food  and  food-contact  surfaces.  Therefore,  their  presence  in 
food  service  establishments  must  be  kept  to  a  minimum  by  measures  designed  to 
prevent  their  entrance. 

Since  insects  and  rodents  require  food,  water,  and  shelter,  control  mea- 
sures must  be  utilized  to  deprive  them  of  these  necessities. 

16.10.224  -  RESERVED. 

CONSTRUCTION   AND   MAINTENANCE 
OF   PHYSICAL   FACILITIES 

16.10.225  -  FLOORS . 

Floor  construction.  Item  Interpretation 

(1)  Floors  and  floor  coverings  rif  all  food 
preparation,  food  storage,  and  utensil-washing  areas,  Y 

and  the  floors  of  all  walk-in  refrigerating  units,  'V 
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dressing  rooms,  locker  rooms,  toilet  rooms  and  vesti- 
bules shall  be  constructed  of  smooth  durable  material 
such  as  sealed  concrete,  terrazzo,  ceramic  tile,  durable 
durable  grades  of  linoleum  or  plastic,  or  tight  wood 
impregnated  with  plastic,  and  shall  be  maintained  in 
good  repair.  Nothing  in  this  section  shall  prohibit 
the  use  of  antislip  floor  covering  in  areas  where 
necessary  for  safety  reasons. 

Floor  carpeting. 

(2)  Carpeting,  if  used  as  a  floor  covering, 
shall  be  of  closely  woven  construction,  properly 
installed,  easily  cleanable,  and  maintained  in  good 
repair.  Carpeting  is  prohibited  in  food  preparation, 
equipment-washing  and  utensil -washing  areas  where  it 
would  be  exposed  to  large  amounts  of  grease  and  water, 
in  food  storage  areas,  and  toilet  room  areas  where 
urinals  or  toilet  fixtures  are  located. 


Item  Interpretation 
36    constructed 


36    repair 


36    covering 


Prohibited  floor  covering. 

(3)  The  use  of  sawdust,  wood  shavings,  peanut 

hulls,  or  similar  materials  as  a  floor  covering  is         36    covering 
prohibited. 

Floor  drains. 

(4)  Properly  installed,  trapped  floor  drains         29    installed 
shall  be  provided  in  floors  that  are  water-flushed  for 

cleaning  or  that  receive  discharges  of  water  or  other 

fluid  waste  from  equipment,  or  in  areas  where  pressure 

spray  methods  for  cleaning  equipment  are  used.  Such 

floors  shall  be  constructed  only  of  sealed  concrete,       36    constructed 

terrazzo,  ceramic  tile  or  similar  materials,  and  shall 

be  graded  to  drain.  36    drained 

Mats  and  duckboards. 


• 


(5)  Mats  and  duckboards  shall  be  of  nonabsor- 
bent,  grease  resistant  materials  and  of  such  size, 
design,  and  construction  as  to  facilitate  their  being 
easily  cleaned.  Duckboards  shall  not  be  used  as 
storage  racks. 

Floor  junctures. 

(6)  In  all  new  or  extensively  remodeled  estab- 
lishments utilizing  concrete,  terrazzo,  ceramic  tile 
or  similar  flooring  materials,  and  where  water-flush 
cleaning  methods  are  used,  the  junctures  between  walls 
and  floors  shall  be  coved  and  sealed.  In  all  other 
cases,  the  juncture  between  walls  and  floors  shall  not 
present  an  open  seam  of  more  than  1/32  inch. 
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utility  line  installation. 

(7)  Exposed  utility  service  lines  and  pipes 
shall  be  installed  in  a  way  that  does  not  obstruct  or 
prevent  cleaning  of  the  floor.  In  all  new  or  exten- 
sively remodeled  establishments,  installation  of 
exposed  horizontal  utility  lines  and  pipes  on  the 
floor  is  prohibited. 


Item  Interpretation 


36 


constructed 


( 


REASON:   Floors  that  are  properly  constructed,  smooth,  maintained  in  good 
repair,  and  are  nonabsorbent  can  be  easily  cleaned  and  will  not  create  insani- 
tary conditions.  When  floors  are  subjected  to  water  flushing  for  cleaning  or 
discharges  of  wastes  from  equipment,  the  wall  and  floor  junctures  should  be 
coved  and  sealed  to  permit  easy  cleaning,  and  properly  installed  and  trapped 
floor  drains  must  be  provided  to  carry  away  the  liquid  wastes  to  prevent  poten- 
tial hazards  or  nuisances. 

Carpeting  should  be  prohibited  in  specified  areas  because  it  cannot  be 
properly  cleaned  on  a  daily  basis,  and  presents  an  absorbent  surface. 
Similarly,  any  floor  covering,  mat  or  duckboard  which  is  not  grease-resistant 
and  cleanable  should  be  prohitjited,  to  prevent  soil  buildup  and  the  resulting 
potential  hazards  or  nuisances. 

Any  installation  of  equipment  or  attendant  service  lines  or  pipes  must  be 
designed  in  a  way  that  does  not  obstruct  or  prevent  cleaning  in  order  to  avoid 
the  accumulation  of  soil  and  debris. 


16.10.226  -  WALLS  AND  CEILINGS, 


Maintenance. 

(1)  Walls  and  ceilings,  including  doors,  win- 
dows, skylights,  and  similar  closures,  shall  be 
maintained  in  good  repair. 

Construction. 

(2)  The  walls,  including  nonsupporting  par- 
titions, wall  coverings,  and  ceilings  of  walk-in 
refrigerating  units,  food  preparation  areas,  equip- 
ment-washing and  utensil-washing  areas,  toilet  rooms 
and  vestibules  shall  be  light  colored,  smooth,  nonab- 
sorbent, and  easily  cleanable.  Concrete  or  pumice 
blocks  used  for  interior  wall  construction  in  these 
locations  shall  be  finished  and  sealed  to  provide  an 
easily  cleanable  surface. 

Exposed  construction. 

(3)  Studs,  joists,  and  rafters  shall  not  be 
exposed  in  walk-in  refrigerating  units,  food  prepara- 
tion areas,  equipment-washing  and  utensil-washing 
areas,  toilet  rooms  and  vestibules.  If  exposed  in 
other  rooms  or  areas,  they  shall  be  finished  to 
provide  an  easily  cleanable  surface. 


Item  Interpretation 


37     repair 


37    constructed 
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utility  line  installation. 

(4)  Exposed  utility  «;ervice  lines  dnd  pipes 
shall  be  installed  in  a  way  that  does  not  obstruct  or 
prevent  cleaning  of  the  walls  and  ceilings.  Utility 
service  lines  and  pipes  shall  not  be  unnecessarily 
exposed  on  walls  or  ceilings  in  walk-in  refrigerating 
units,  food  preparation  areas,  equipment-washing  and 
utensil-washing  areas,  toilet  rooms  and  vestibules. 

Attachments. 


Item  Interpretation 


37    constructed 


(5)  Light  fixtures,  vent  covers,  wall -mounted 
fans,  decorative  materials,  and  similar  equipment 
attached  to  walls  and  ceilings  shall  be  easily  clean- 
able  and  shall  be  maintained  in  good  repair. 

Covering  material  installation. 

(6)  Wall  and  ceiling  covering  materials  shall  be 
attached  and  sealed  so  as  to  be  easily  cleanable. 


37    constructed 
37    repair 


37    constructed 
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REASON:  Walls  and  ceilings  that  are  properly  constructed,  smooth,  main- 
tained in  good  repair  and  are  nonabsorbent  can  be  easily  cleaned  and  will  not 
create  insanitary  conditions. 

Walls  and  ceilings  in  food  preparation,  utensil  and  equipment-washing  and 
toilet  areas  must  be  light  colored  to  aid  in  the  distribution  of  light  to 
facilitate  thorough  cleaning,  sanitary  food  preparation,  and  the  observance  of 
general  sanitary  procedures. 

Any  installation  of  equipment,  attachments,  and  service  lines  or  pipes  must 
be  designed  in  a  way  that  does  not  obstruct  or  prevent  cleaning,  to  avoid  the 
accumulation  of  soil  and  debris.  Wall  and  ceiling  covering  or  decorative 
materials,  as  well  as  attached  equipment,  must  be  easily  cleanable,  maintained 
in  good  repair,  and  installed  in  a  manner  that  permits  easy  cleaning  to  avoid 
the  creation  of  potential  contamination  hazards. 


16.10.227  -  CLEANING  PHYSICAL  FACILITIES, 


General . 

(1)  Cleaning  of  floors 
gency  cleaning  of  floors,  sha 
when  the  least  amount  of  food 
after  closing  or  between  meal 
duckboards,  walls,  ceilings, 
and  decorative  materials  shal 
dustless  methods  of  cleaning 
used,  such  as  vacuum  cleaning 
use  of  dust-arresting  sweepin 


and  walls,  except  emer- 
11  be  done  during  periods 

is  exposed,  such  as 
s.  Floors,  mats, 
and  attached  equipment 
1  be  kept  clean.  Only 
floors  and  walls  shall  be 
,  wet  cleaning,  or  the 
g  compounds  with  brooms. 


Item  Interpretation 
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utility  facility.  Item  Interpretation 

(2)  In  new  or  extensively  remodeled  establish- 
ments at  least  one  utility  sink  or  curbed  cleaning 

facility  with  a  floor  drain  shall  be  provided  and  used      29    installed 

for  the  cleaning  of  mops  or  similar  wet  floor  cleaning 

tools  and  for  the  disposal  of  mopwater  or  similar 

liquid  wastes.  The  use  of  lavatories,  utensil-washing 

or  equipment-washing,  or  food  preparation  sinks  for 

this  purpose  is  prohibited.  12    practices 

(3)  When  utility  sinks  are  used  as  a  lavatory,        31    installed 
such  sinks  shall  be  located  to  prevent  potential 

contamination  of  food  or  food  contact  surfaces  of 
equipment  and  utensils. 

REASON:  The  food  service  establishment  must  be  kept  clean  to  minimize 
attractants  for  insects  and  rodents,  to  prevent  nuisance  conditions,  and  to  aid 
in  preventing  the  contamination  of  food  and  equipment.  A  clean  and  orderly 
establishment  is  conducive  to  good  sanitary  practices  in  food  preparation  and 
service,  in  equipment  and  utensil  washing,  and  in  the  storage  and  handling  of 
equipment,  utensils  and  food. 

Facilities  must  be  cleaned  with  proper  equipment  to  preclude  the  contamina- 
tion of  food  and  equipment.  Improper  cleaning  methods  or  improper  application 
of  cleaning  procedures  such  as  sweeping  or  pressure  spraying  may  raise  dust, 
scatter  debris  or  create  contaminating  aerosols.  ( 

16.10.228  -  LIGHTING. 

General .  Item  Interpretation 

(1)  Permanently  fixed  artificial  light  sources 

shall  be  installed  to  provide  at  least  20  foot  candles      38    required 
of  light  on  all  food  preparation  surfaces  and  at 
equipment  or  utensil-washing  work  levels. 

(2)  Permanently  fixed  artificial  light  sources 
shall  be  installed  to  provide,  at  a  distance  of  30 
inches  from  the  floor: 

(a)  At  least  20  foot  candles  of  light  in  utensil 

and  equipment  storage  areas  and  in  lavatory  and  toilet      38    required 
areas;  and 

(b)  At  least  10  foot  candles  of  light  in  walk-in 

refrigerating  units,  dry  food  storage  areas,  and  all        38    required 
other  areas.  This  shall  also  include  dining  areas 
during  cleaning  operations. 
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Protective  shielding.  Item  Interpretation 

(3)  Shielding  to  protect  against  broken  glass 
falling  onto  food  shall  be  provided  for  all  artificial 

lighting  fixtures  located  over,  by,  or  within  food         38    shielded 
storage,  preparation,  service  and  display  facilities, 
and  facilities  were  utensils  and  equipment  are  cleaned 
and  stored. 

(4)  Infrared  or  other  heat  lamps  shall  be  pro- 
tected against  breakage  by  a  shield  surrounding  and        38    shielded 
extending  beyond  the  bulb,  leaving  only  the  face  of 

the  bulb  exposed. 

REASON:  Ample  light,  properly  distributed,  makes  dirt  conspicuous,  is 
necessary  for  the  proper  preparation  and  handling  of  food,  and  is  imperative  for 
the  complete  cleaning  and  sanitization  of  equipment  and  utensils.  Adequate 
lighting  is  also  essential  in  all  areas  of  the  establishment  for  general  clean- 
ing, for  reading  and  identifying  labels  and  colors,  and  for  recognizing  the 
condition  of  the  food  stored  in  the  establishment.  Inadequate  lighting  may 
result  in  a  general  lack  of  cleanliness,  accidental  mixing  of  toxic  substances 
with  food,  or  serving  unsafe  or  spoiled  food  to  the  consumer. 

Shielded  light  fixtures  are  necessary  to  protect  food,  utensils,  and 
equipment  from  glass  fragments  should  the  fixture  break.  The  shielding  also 
prevents  many  instances  of  breakage,  and  provides  a  greater  degree  of  on-the-job 
safety  to  employees. 

16.10.229  -  VENTILATION. 

General .  Item  Interpretation 

(1)  All  rooms  shall  have  sufficient  ventilation      39    required 
to  keep  them  free  of  excessive  heat,  steam,  conden- 
sation, vapor,  obnoxious  odors,  smoke  and  fumes.  When 

vented  to  the  outside,  the  system  shall  not  create 
unsightly,  harmful  or  unlawful  discharges. 

Special  ventilation. 

(2)  Intake  and  exhaust  air  ducts  shall  be  37    repair 
maintained  to  prevent  the  entrance  of  dust,  dirt,  and 

other  contaminating  materials. 

(3)  In  new  or  extensively  remodeled  establish- 
ment, all  rooms  from  which  obnoxious  odors,  vapors  or      39    required 
fumes  originate  shall  be  mechanically  vented  to  the 

outside. 
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REASON:  Sufficient  ventilation  reduces  condensation  that  may  drop  into 
food  or  onto  utensils  or  food  preparation  surfaces,  and  thus  inhibits  mold  and 
bacterial  growth.  Sufficient  ventilation  of  all  areas  of  the  establishment  also 
minimizes  the  soiling  of  walls,  ceilings,  and  floors;  reduces  temperatures; 
exhausts  objectionable  odors;  and  precludes  the  concentration  of  toxic  gases. 
It  facilitates  removing  air  contaminated  during  cleaning  or  food  preparation 
processes,  or  as  the  result  of  exhaust  from  other  equipment. 


16.10.230  -  DRESSING  ROOMS  AND  LOCKER  AREAS. 
Dressing  rooms  and  areas. 

(1)  If  employees  routinely  change  clothes  within 
the  establishment,  rooms  or  areas  shall  be  designated 
and  used  for  that  purpose.  These  designated  rooms  or 
areas  shall  not  be  used  for  food  preparation,  storage 
or  service,  or  for  utensil  washing  or  storage. 

Locker  areas. 

(2)  Enough  lockers  or  other  suitable  facilities 
shall  be  provided  and  used  for  the  orderly  storage  of 
employee  clothing  and  other  belongings.  Lockers  or 
other  suitable  facilities  may  be  located  only  in  the 
designated  dressing  rooms  or  in  food  storage  rooms  or 
areas  containing  only  completely  packaged  food  or 
packaged  single-service  articles. 


Item  Interpretation 
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REASON:  Street  clothing  and  personal  belongings  can  contaminatp  food,  food 
equipment,  and  food  preparation  surfaces.  Therefore,  it  is  desirable  to  have 
employees  routinely  change  clothing  within  the  establishment.  When  this  is  the 
routine,  rooms  or  areas  must  be  designated  for  this  purpose.  Regardless  of 
whether  or  not  clothing  is  changed  within  the  establishment,  lockers  or  other 
suitable  facilities  must  be  provided  for  the  proper  storage  of  personal  belong- 
ings such  as  purses,  coats,  shoes,  and  personal  medications. 


16.10.231  -  POISONOUS  OR  TOXIC  MATERIALS. 
Materials  permitted. 

(1)  There  shall  be  present  in  food  service 
establishments  only  those  poisonous  or  toxic  materials 
necessary  for  maintaining  the  establishment,  cleaning 
and  sanitizing  equipment  and  utensils,  and  controlling 
insects  and  rodents. 

Labeling  of  materials. 

(2)  Containers  of  poisonous  or  toxic  materials 
shall  be  prominently  and  distinctly  labeled  according 
to  law  for  easy  identification  of  contents. 


Item  Interpretation 
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St.oraf]P  of  materials. 

(3)  Poisonous  or  toxic  materials  consist  of  the 
following  categories: 

(a)  Insecticides  and  rodenticides; 

(b)  Detergents,  sanitizers,  related  cleaning  and 
drying  agents  and  caustics,  acids,  polishes,  and  other 
chemicals. 

(4)  Each  of  the  two  categories  set  forth  in  Section 
(3)  above  shall  be  stored  and  physically  located  separate 
from  each  other.  All  poisonous  or  toxic  materials  shall 
be  stored  in  cabinets  or  in  a  similar  physically  separate 
place  used  for  no  other  purpose.  To  preclude  con- 
tamination, poisonous  or  toxic  materials  shall  not  be 
stored  above  food,  food  equipment,  utensils  or  single 
service  articles,  except  that  this  requirement  does 

not  prohibit  the  convenient  availability  of  detergents 
or  sanitizers  at  utensil  or  dishwashing  stations. 

Use  of  materials. 


Item  Interpretation 


(administrative) 


41    stored 


(5)  Bactericides,  cleaning  compounds  or  other 
compounds  intended  for  use  on  food-contact  surfaces 
shall  not  be  used  in  a  way  that  leaves  a  toxic  residue 
on  such  surfaces  or  that  constitutes  a  hazard  to 
employees  or  other  persons. 

(6)  Poisonous  or  toxic  materials  shall  not  be 
used  in  a  way  that  contaminates  food,  equipment,  or 
utensils,  nor  in  any  way  that  constitutes  a  hazard  to 
employees  or  other  persons,  nor  in  a  way  other  than  in 
full  compliance  with  the  manufacturer's  labeling. 

Personal  medications. 

(7)  Personal  medications  shall  not  be  stored  in 
food  storage,  preparation  or  service  areas. 


41 


used 


41 


used 


41 
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First-aid  supplies. 

(8)  First-aid  supplies  shall  be  stored  in  a  way 
that  prevents  them  from  contaminating  food  and  food- 
contact  surfaces. 


41 


stored 


REASON:  In  order  to  reduce  the  potential  for  contamination,  stored  poison- 
ous and  toxic  materials  should  be  limited  to  those  necessary  to  maintain  the 
establishment.  Proper  labeling,  use,  storage,  and  handling  of  poisonous  and 
toxic  materials  are  essential  to  prevent  the  accidental  contamination  of  food, 
equipment,  and  utensils,  and  to  ensure  the  safety  of  food  service  personnel  and 
the  consumer. 
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16.10.232  -  PREMISES. 

General . 

(1)  Food  service  establishments  and  all  parts 
property  used  in  connection  with  their  operations 
shall  be  kept  free  of  litter. 


of 


Item  Interpretation 


42    litter 


(2)  The  walking  and  driving  surfaces  of  all 
exterior  areas  of  food  service  establishments  shall  be 
surfaced  with  concrete  or  asphalt,  or  with  gravel  or 
similar  material  effectively  treated  to  facilitate 
maintenance  and  minimize  dust.  These  surfaces  shall 
be  graded  to  prevent  pooling  and  shall  be  kept  free  of 
litter. 

(3)  Only  articles  necessary  for  the  operation 
and  maintenance  of  the  food  service  establishment 
shall  be  stored  on  the  premises. 

(4)  The  traffic  of  unnecessary  persons  through 
the  food-preparation  and  utensil-washing  areas  is 
prohibited. 

Living  areas. 

(5)  No  operation  of  a  food  service  establishment 
shall  be  conducted  in  any  room  used  as  living  or 
sleeping  quarters.  Food  service  operations  shall  be 
separated  from  any  living  or  sleeping  quarters  by 
complete  partitioning  and  solid,  self-closing  doors. 

Laundry  facilities. 

(6)  Laundry  facilities  in  a  food  service  estab- 
lishment shall  be  restricted  to  the  washing  and  drying 
of  linens,  cloths,  uniforms  and  aprons  necessary  to 
the  operation.  If  such  items  are  laundered  on  the 
premises,  an  electric  or  gas  dryer  shall  be  provided 
and  used. 

(7)  Separate  rooms  shall  be  provided  for  laundry 
facilities  except  that  such  operations  may  be  conduct- 
ed in  storage  rooms  containing  only  packaged  foods  or 
packaged  single-service  articles. 

Linens  and  clothes  storage. 

(8)  Clean  clothes  and  linens  shall  be  stored  in 
a  clean  place  and  protected  from  contamination  until 
used. 


42    maintained 


42     articles 


42    personnel 


43    separation 
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(9)  Soiled  clothes  and  linens  shall  be  stored  in 
nonabsorbent  containers  or  washable  laundry  bags  until 
removed  for  laundering. 

Cleaning  equipment  storage. 

(10)  Maintenance  and  cleaning  tools  such  as 
brooms,  mops,  vacuum  cleaners  and  similar  equipment 
shall  be  maintained  and  stored  in  a  way  that  does  not 
contaminate  food,  utensils,  equipment,  or  linens  and 
shall  be  stored  in  an  orderly  manner  for  the  cleaning 
of  that  storage  location. 

Animals. 

(11)  Live  animals,  including  birds  and  turtles, 
shall  be  excluded  from  within  the  food  service  opera- 
tional premises  and  from  adjacent  areas  under  the 
control  of  tlie  license  holder.  This  exclusion  does 
not  apply  to  edible  fish,  Crustacea,  shellfish,  or  to 
fish  in  aquariums.  Patrol  dogs  accompanying  security 
or  police  officers,  or  guide  dogs  accompanying  blind 
or  deaf  persons,  shall  be  permitted  in  dining  areas. 


Item  Interpretation 
44    stored 


42     stored 


35    animals 


REASON:  For  the  general  cleanliness  of  the  establishment,  and  to  preclude 
situations  that  could  lead  to  food  contamination,  general  preventive  measures 
must  be  implemented  throughout  the  establishment  and  all  outside  areas  under  the 
control  of  the  operator. 

Outside  walking  and  driving  surfaces  and  all  other  exterior  areas  must  be 
free  of  litter  and  properly  surfaced  and  graded  to  prevent  creating  harborage  or 
attractive  nuisances,  and  to  minimize  dust  or  pooling  of  water. 

Areas  or  facilities  that  are  noncompatible  with  sanitary  food  service 
operations,  such  as  living  quarters,  laundry  operations,  and  cleaning  equipment 
storage  facilities,  must  be  located  and/or  separated  from  other  areas  of  the 
establishment  to  preclude  potential  contamination  of  food  and  food-contact 
surfaces  by  aerosols,  toxic  or  poisonous  substances,  dust  or  debris,  or  by  the 
presence  of  uncleanable  surfaces  and  materials. 

The  traffic  of  unnecessary  persons  and  the  presence  of  animals  must  be 
prohibited  for  similar  reasons  and  because  of  the  possibility  of  disease  trans- 
mission through  direct  or  indirect  contact  with  food  or  food-contact  surfaces. 


MOBILE   FOOD   UNITS   OR   PUSHCARTS 


16.10.233  -  MOBILE  FOOD  SERVICE. 

General . 

(1)  Mobile  food  units  or  pushcarts  shall  comply 
with  the  requirements  of  this  subchapter,  except  as 
otherwise  provided  in  this  section  and  in  section  (2) 
of  this  rule.  The  regulatory  authority  may  impose 
additional  requirements  to  protect  against  health 


Item  Interpretation 
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hazards  related  to  the  conduct  of  the  food  service 
establishment  as  a  mobile  operation,  may  prohibit  the 
sale  of  some  or  all  potentially  hazardous  food,  and 
when  no  health  hazard  will  result,  may  waive  or 
modify  requirements  of  this  subchapter  relating  to 
physical  facilities,  except  those  requirements  of 
sections  (4)  and  (5)  of  this  rule,  ARM  16.10.234 
and  ARM  16.10.235. 


Item  Interpretation 


Restricted  operation. 

(2)  Mobile  food  units  or  pushcarts  serving  only 
food  prepared,  packaged  in  individual  servings, 

transported  and  stored  under  conditions  meeting  the         8 
requirements  of  this  subchapter,  or  beverages  that         8 
are  not  potentially  hazardous  and  are  dispensed  from        3 
covered  urns  or  other  protected  equipment,  need  not 
comply  with  requirements  of  this  subchapter  pertaining 
to  the  necessity  of  water  and  sewage  systems  nor  to  those 
requirements  pertaining  to  the  cleaning  and  sanitiz- 
ation  of  equipment  and  utensils  if  the  required 
equipment  for  cleaning  and  sanitization  exists  at  the 
commissary.  However,  frankfurters  may  be  prepared  and 
served  from  these  units  or  pushcarts. 

Single-service  articles. 

(3)  Mobile  food  units  or  pushcarts  shall  provide 
only  single-service  articles  for  use  by  the  consumer. 

Water  system. 

(4)  A  mobile  food  unit  requiring  a  water  system 
shall  have  a  potable  water  system  under  pressure.  The 
system  shall  be  of  sufficient  capacity  to  furnish 
enough  hot  and  cold  water  for  food  preparation, 
utensil  cleaning  and  sanitizing,  and  handwashing,  in 
accordance  with  the  requirements  of  this  subchapter. 
The  water  inlet  shall  be  located  so  that  it  will  not  be     29 
contaminated  by  waste  discharge,  road  dust,  oil,  or 
grease,  and  it  shall  be  kept  capped  unless  being 
filled.  The  water  inlet  shall  be  provided  with  a 
transition  connection  of  a  size  or  type  that  will  29 
prevent  its  use  for  any  other  service.  All  water 
distribution  pipes  or  tubing  shall  be  constructed  and 
installed  in  accordance  with  the  requirements  of  this 
subchapter. 
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Waste  retention.  Item  Interpretation 

(5)  If  liquid  waste  results  from  operation  of  a 
mobile  food  unit,  the  waste  shall  be  stored  in  a 
pormanontly  installed  rrtention  tank  that  is  of  at 

least  15  percent  larger  capacity  than  the  water  supply      29     installed 
tank.  Liquid  waste  shall  not  be  discharged  from  the       28    disposal 
retention  tank  when  the  mobile  food  unit  is  in  motion. 

All  connections  on  the  vehicle  for  servicing  mobile        29    installed 
food  unit  waste  disposal  facilities  shall  be  of  a 
different  size  or  type  than  those  used  for  supplying 
potable  water  to  the  mobile  food  unit.  The  waste 

connection  shall  be  located  lower  than  the  water  inlet      29    installed 
connection  to  preclude  contamination  of  the  potable 
water  system. 

REASON:  In  addition  to  hazards  created  by  the  transport  and  service  of 
food  from  a  mobile  food  unit  or  pushcart,  food  served  from  such  units  or  push- 
carts is  subject  to  the  same  potential  contamination  as  that  served  in  other 
food  service  establishment.  This  means  that  a  mobile  food  unit  or  pushcart  must 
be  regulated  in  the  same  manner,  and  provide  to  the  consumer  the  same  degree  of 
food  protection  offered  by  any  food  service  establishment.  However,  there  are 
restricted-operation  mobile  food  units  or  pushcarts  that  are  not  equipped  with 
all  the  facilities  required  by  the  rules  for  food  service  operations.  These 
operations  must  be  limited  to  the  service  of  those  foods  for  which  they  can 
provide  sufficient  protection  according  to  the  requirements  of  this  rule. 

16.10.234  -  MOBILE  FOOD  SERVICE  COMMISSARY. 

Base  of  operations.  Item  Interpretation 

(1)  Mobile  food  units  or  pushcarts  shall  operate 
from  a  commissary  or  other  fixed  food  service  estab- 
lishment and  shall  report  at  least  daily  to  such 
location  for  all  supplies  and  for  all  cleaning  and 
servicing  operations. 

(2^  The  commissary  or  other  fixed  food  service 
establishment  used  as  a  base  of  operation  for  mobile 
food  units  or  pushcarts  shall  be  constructed  and 
operated  in  compliance  with  the  requirements  of  this 
subchapter. 

REASON:  All  mobile  food  unit  or  pushcart  servicing,  cleaning,  and  food 
supply  operations  must  be  conducted  at  a  location  meeting  the  requirements  of 
this  rule  to  ensure  that  the  source  of  food  and  any  incidental  operation  are  not 
hazardous  to  the  consumer. 
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16.10.235  -  SERVICING  AREA  AND  OPERATIONS. 

Servicing  area.  Item  Interpretation 

(1)  A  mobile  food  unit  servicing  area  shall  be 

provided  and  shall  include  at  least  overhead  pro-  8    transportation 

tection  for  any  supplying,  cleaning,  or  servicing 

operation.  Within  this  servicing  area,  there  shall  be 

a  location  provided  for  the  flushing  and  drainage  of       28    disposal 

liquid  wastes  separate  from  the  location  provided  for 

water  servicing  and  for  the  loading  and  unloading  of        8    transportation 

food  and  related  supplies.  This  servicing  area  will 

not  be  required  where  only  packaged  food  is  placed  on 

the  mobile  food  unit  or  pushcart  or  where  mobile  food 

units  do  not  contain  waste  retention  tanks. 

(2)  The  surface  of  the  servicing  area  shall  be 

constructed  of  a  smooth  nonabsorbent  material ,  such  as  36  constructed 

concrete  or  machine-laid  asphalt  and  shall  be  main-  36  repair 

tained  in  good  repair,  kept  clean,  and  be  graded  to  36  clean 

drain.  36  drained 

(3)  The  construction  of  the  walls  and  ceilings       Item  Interpretation 
of  the  servicing  area  is  exempted  from  the  provisions 

of  ARM  16.10.226. 

Servicing  operations.  i 

(4)  Potable  water  servicing  equipment  shall  be 

installed  according  to  law  and  shall  be  stored  and         29    installed 
handled  in  a  way  that  protects  the  water  and  equipment      24    storage 
from  contamination.  24    handling 

(5)  The  mobile  food  unit  liquid  waste  retention 
tank,  where  used,  shall  be  thoroughly  flushed  and 

drained  during  the  servicing  operation.  All  liquid        23    clean 

waste  shall  be  discharged  to  a  sanitary  sewerage 

disposal  system  in  accordance  with  ARM  16.10.218.  28    disposal 

REASON:  To  prevent  contamination  of  the  food  supplied  to  a  mobile  food 
service  unit  or  pushcart  and  to  permit  the  sanitary  servicing  and  disposal  of 
waste  from  such  units,  a  servicing  area  must  be  provided  and  constructed  accord- 
ing to  the  requirements  of  this  rule.  For  the  same  reasons,  the  operational 
procedures  and  equipment  used  in  servicing  mobile  food  service  units  or  push- 
carts must  conform  to  good  sanitary  practices  to  prevent  contamination  of  the 
food  offered  to  the  consumer. 
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TEMPORARY        FOOD       SERVICE 
16.10.?3f.  -  TEMPORARY   FOOD  SERVICE   ESTABLISHMENTS. 


General . 

(1)  A  temporary  food  service  establishment  shall 
comply  with  the  requirements  of  this  subchapter, 
except  as  otherwise  provided  in  this  rule.  The 
regulatory  authority  may  impose  additional  require- 
ments to  protect  against  health  hazards  related  to  the 
conduct  of  the  temporary  food  service  establishment, 
may  prohibit  the  sale  of  some  or  all  potentially 
hazardous  foods,  and  when  no  health  hazard  will 
result,  may  waive  or  modify  requirements  of  this  sub- 
chapter. 


Item  Interpretation 


All  applicable 
violations 


Restricted  operations. 

(2)  These  provisions  are  applicable  whenever  a 
temporary  food  service  establishment  is  permitted, 
under  the  provisions  of  subsection  (1)  of  this  rule, 
to  operate  without  complying  with  all  the  require- 
ments of  this  rule. 

(3)  Only  those  potentially  hazardous  foods 
requiring  limited  preparation,  such  as  hamburgers  and 
frankfurters  that  only  require  seasoning  and  cooking, 
shall  be  prepared  or  served.  The  preparation  or 
service  of  other  potentially  hazardous  foods,  includ- 
ing pastries  filled  with  cream  or  synthetic  cream, 
custards,  and  similar  products,  and  salads  or  sand- 
wiches containing  meat,  poultry,  eggs  or  fish  is 
prohibited.  This  prohibition  does  not  apply  to  any 
potentially  hazardous  food  that  has  been  prepared  and 
packaged  under  conditions  meeting  the  requirements  of 
this  subchapter,  is  obtained  in  individual  servings,  is 
stored  at  a  temperature  of  45°  F.  (7°  C.)  or  below  or 
at  a  temperature  of  140°  F.  (60°  C.)  or  above  in 
facilities  meeting  the  requirements  of  this  subchapter, 
and  is  served  directly  in  the  unopened  container  in 
which  it  was  packaged. 

Ice. 


preparation 


All  applicable 
violations 


(4)  Ice  that  is  consumed  or  that  contacts  food 
shall  be  made  under  conditions  meeting  the  require- 
ments of  this  subchapter.  The  ice  shall  be  obtained 
in  chipped,  crushed,  or  cubed  form  and  in  single-use 
plastic  or  wet-strength  paper  bags  filled  and  sealed 
at  the  point  of  manufacture.  The  ice  shall  be  held 
these  bags  until  it  is  dispensed  in  a  way  that  pro- 
tects it  from  contamination. 


only 
safe 


in 


9 
8 


source 

handling 
storage 


fcsarb-1 


51 


Equipment. 

(5)  Equipment  shall  be  located  and  installed  in 
a  way  that  prevents  food  contamination  and  that  also 
facilitates  cleaning  the  establishment. 

(6)  Food-contact  surfaces  of  equipment  shall  be 
protected  from  contamination  by  consumers  and  other 
contaminating  agents.  Effective  shields  for  such 
equipment  shall  be  provided,  as  necessary,  to  prevent 
contamination. 

Single-service  articles. 

(7)  All  temporary  food  service  establishments 
without  effective  facilities  for  cleaning  and  sanitiz- 
ing tableware  shall  provide  only  single-service 
articles  for  use  by  the  consumer. 

Water. 

(8)  Enough  potable  water  shall  be  available  in 
the  establishment  for  food  preparation,  for  cleaning 
and  sanitizing  utensils  and  equipment,  and  for  hand- 
washing. A  heating  facility  capable  of  producing 
enough  hot  water  for  these  purposes  shall  be  provided 
on  the  premises. 

Wet  storage. 

(9)  Storage  of  packaged  food  in  contact  with 
water  or  undrained  ice  is  prohibited.  Wrapped  sand- 
wiches shall  not  be  stored  in  direct  contact  with  ice. 


Item  Interpretation 
14    located      ( 

14  installed 

15  located 
installed 
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storage 


Waste. 

(10)  All  sewage,  including  liquid  wastes,  shall 
be  disposed  of  by  a  lawfully  constructed  and  operated 
public  sewage  disposal  system,  by  approved  portable 
toilet  units  with  acceptable  final  waste  disposal,  or 
by  properly  constructed  pit  privies. 

Handwashing. 

(11)  A  convenient  handwashing  facility  shall  be 
available  for  employee  handwashing.  This  facility 
shall  consist  of,  at  least,  warm  running  water,  soap, 
and  individual  paper  towels. 
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Floors. 

(1?)  Floors  shall  be  constructed  of  concrete, 
asphalt,  tight  wood,  or  other  similar  cleanable 
material  kept  in  good  repair.  Dirt  or  gravel,  when 
graded  to  drain,  may  be  used  as  subflooring  when 
covered  with  clean,  removable  platforms  or  duckboards, 
or  covered  with  wood  chips,  shavings  or  other  suitable 
materials  effectively  treated  to  control  dust. 


Item 

Interpretation 

36 

constructed 

36 

drained 

36 

constructed 

Walls  and  ceilings  of  food  preparation 
areas. 


(13)  Ceilings  shall  be  made  of  wood,  canvas,  or 
other  material  that  protects  the  interior  of  the 
establishment  from  weather.  Walls  and  ceilings  of 
food  preparation  areas  shall  be  constructed  in  a  way 
that  prevents  the  entrance  of  insects.  Doors  to  food 
preparation  areas  shall  be  solid  or  screened  and  shall 
be  self-closing.  Screening  material  used  for  walls, 
doors,  or  windows  shall  be  at  least  16  mesh  to  the 
inch. 


37 


35 


constructed 


protected 


(14)  Counter-service  openings  shall  not  be  larger 
than  necessary  for  the  particular  operation  conducted. 
These  openings  shall  be  provided  with  tight-fitting 
solid  or  screened  doors  or  windows  or  shall  be  provid- 
ed with  fans  installed  and  operated  to  restrict  the 
entrance  of  flying  insects.  Counter-service  openings 
shall  be  kept  closed,  except  when  in  actual  use. 


35 


protected 


REASON:  Food  service  from  temporary  food  service  establishments  is  subject 
to  the  same  potential  for  contamination  as  that  served  in  fixed  food  service 
establishments  as  well  as  the  additional  potential  for  contamination  resulting 
from  specific  conditions  associated  with  temporary  establishments.  While 
recognizing  the  limited  capability  of  most  temporary  operations,  it  is  necessary 
for  the  protection  of  the  public  health  to  regulate  closely  the  construction  and 
operational  methods  of  health  to  regulate  closely  the  construction  and  opera- 
tional methods  of  such  establishments.  Due  to  this  limited  food  protection 
capability,  most  temporary  food  service  establishments  must  be  restricted  to  the 
service  of  prepackaged  and  preprepared  foods,  or  allowed  only  limited  food 
preparation  functions.  The  degree  of  such  restrictions  must  be  in  direct 
relation  to  the  capacity  for  food  protection  demonstrated  by  the  construction  of 
a  temporary  establishment  and  its  equipment. 


16.10.P37  -  RESERVED 


• 
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COMPLIANCE       PROCEDURES 
16.10.238  -  LICENSES. 
General . 

(1)  No  person  shall  operate  a  food  service  establishment  who  does  not  have 
a  valid  license  issued  to  him  by  the  department.  Only  a  person  who  complies 
with  the  requirements  of  this  sub-chapter  shall  be  entitled  to  receive  or  retain 
such  a  license.  Licenses  are  not  transferable.  A  valid  license  shall  be  posted 
in  every  food  service  establishment. 

Issuance  of  license. 

(2)  Any  person  desiring  to  operate  a  food  service  establishment  shall  make 
written  application  for  a  license  on  forms  provided  by  the  department.  Such 
application  shall  include  the  name  and  address  of  each  applicant,  and  the 
location  and  type  of  the  proposed  food  service  establishment. 

(3)  Prior  to  approval  of  an  application  for  a  license,  the  regulatory 
authority  or  the  local  health  department  sanitarians  shall  inspect  the  proposed 
food  service  establishment  to  determine  compliance  with  the  requirements  of  this 
sub-chapter. 

(4)  The  Montana  Department  of  Health  and  Environmental  Sciences  shall 
issue  a  license  to  the  applicant  if  an  inspection  by  a  state  or  local  health 
officer  or  sanitarian  reveals  that  the  proposed  food  service  establishment        | 
complies  with  all  applicable  requirements  of  this  sub-chapter. 

Revocation  or  cancellation  of  license. 

(5)  The  department  may,  after  providing  opportunity  for  hearing,  revoke  a 
license  for  serious  or  repeated  violations  of  any  of  the  requirements  of  this 
sub-chapter  or  for  interference  with  the  department  or  other  authorized  persons 
in  the  performance  of  duty. 

(6)  Prior  to  revocation,  the  department  shall  notify,  in  writing,  the 
holder  of  the  license  or  the  person  in  charge,  of  the  specific  reason(s)  for 
which  the  license  is  to  be  revoked  and  that  the  license  shall  be  revoked  at  the 
end  of  the  ten  days  following  service  of  such  notice  unless  a  written  request 
for  hearing  is  filed  with  the  department  by  the  holder  of  the  license  within 
such  10-day  period  following  service.  If  no  request  for  hearing  is  filed  within 
the  10-day  period,  the  revocation  of  the  license  becomes  final. 

(7)  Submission  to  the  department  of  an  acceptable  plan  of  correction 
within  10  days  after  receipt  from  the  department  of  written  notice  of  violation 
and  execution  of  an  acceptable  plan  within  the  time  prescribed  in  the  written 
notice  of  approval  of  the  plan  by  the  department  shall  be  a  bar  to  cancellation 
of  the  license  for  that  violation. 
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Service  of  notices. 

(8)  A  notice  provided  for  in  this  rule  is  properly  served  when  it  is 
delivered  to  the  holder  of  the  license,  or  the  person  in  charge,  or  when  it  is 
sent  by  registered  or  certified  mail,  return  receipt  requested,  to  the  last 
known  address  of  the  holder  of  the  license.  A  copy  of  the  notice  shall  be  filed 
in  the  records  of  the  department. 

Hearings. 

(9)  The  hearing  provided  for  in  this  rule  shall  be  conducted  by  the 
department  at  a  time  and  place  designated  by  it.  The  department  shall  make  a 
final  finding  based  upon  the  complete  hearing  record  and  shall  sustain,  modify 
or  rescind  any  notice  or  order  considered  in  the  hearing.  A  written  report  of 
the  hearing  decision  shall  be  furnished  to  the  holder  of  the  license  by  the 
department. 

Application  after  revocation. 

(10)  Whenever  a  revocation  of  a  license  has  become  final,  the  holder  of  the 
revoked  license  may  make  written  application  for  a  new  license. 

(11)  Obtaining  the  license  referred  to  in  subsection  (1)  of  this  rule  does 
not  relieve  the  applicant  from  satisfying  applicable  requirements  for  obtaining 
and  maintaining: 

(a)  a  building  permit; 

(b)  a  plumbing  permit;  or 

(c)  an  electrical  permit. 

16.10.239  -  INSPECTIONS. 
Inspection  frequency. 

(1)  An  inspection  of  a  food  service  establishment  shall  be  performed  by 
the  regulatory  authority  or  local  sanitarian  at  least  once  every  6  months, 
unless  modified  by  signed  agreement  with  the  department.  Additional  inspections 
of  the  food  service  establishment  shall  be  performed  as  often  as  necessary  for 
the  enforcement  of  this  subchapter. 

Access. 

(2)  Representatives  of  the  department,  local  health  officer,  or  state  and 
local  sanitarians,  after  proper  identification  shall  be  permitted  to  enter  any 
food  service  establishment  at  any  reasonable  time  for  the  purpose  of  making 
inspections  to  determine  compliance  with  this  subchapter.  The  representatives 
shall  be  permitted  to  examine  the  records  of  the  establishment  to  obtain  infor- 
mation pertaining  to  food  and  supplies  purchased,  received,  or  used,  or  to  the 
persons  employed. 
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Report  of  inspections. 

(3)  Whenever  an  inspection  of  a  food  service  establishment  or  commissary 
is  made,  the  findings  shall  be  recorded  on  the  inspection  report  form,  DHES 
54.10-1.  The  inspection  report  form  shall  summarize  the  requirements  of  this 
subchapter  and  shall  set  forth  a  weighted  point  value  for  each  requirement. 
Inspectional  remarks  shall  be  written  to  reference,  by  item  number,  the  item 
violated  and  shall  state  the  correction  to  be  made.  The  rating  score  of  the 
establishment  shall  be  the  total  of  the  weighted  point  values  for  all  violations 
subtracted  from  100.  A  copy  of  the  completed  inspection  report  form  shall  be 
furnished  to  the  person  in  charge  of  the  establishment  at  the  conclusion  of  the 
inspection.  The  completed  inspection  report  form  is  a  public  document  that 
shall  be  made  available  for  public  review  or  distribution  upon  payment  o-'' 
copying  costs  to  any  person  upon  request. 

Correction  of  violations. 

(4)  The  completed  inspection  report  form  shall  specify  a  reasonable  period 
of  time  for  the  correction  of  the  violations  found;  and  correction  of  the 
violations  shall  be  accomplished  within  the  period  specified,  in  accordance  with 
the  following  provisions: 

(a)  All  violations  of  a  4-  or  5-point  weighted  items  shall  be  corrected  as 
soon  as  possible,  but  in  any  event,  within  10  days  following  inspection, 

(b)  All  1-  or  2-point  weighted  items  shall  be  corrected  as  soon  as  possi- 
ble, but  in  any  event,  by  the  time  of  the  next  routine  inspection.  C 

(c)  When  the  rating  score  of  the  establishment  is  less  than  60,  the 
establishment  shall  initiate  corrective  action  on  all  identified  violations 
within  48  hours.  One  or  more  reinspections  will  be  conducted  at  reasonable  time 
intervals  to  assure  correction. 

(d)  In  the  case  of  temporary  food  service  establishments,  all  violations 
shall  be  corrected  within  24  hours. 

(5)  The  inspection  report  shall  state  that  failure  to  comply  with  any  time 
limits  for  corrections  may  result  in  cessation  of  food  service  operations, 

16.10,240  -  EXAMINATION  AND  CONDEMNATION  OF  FOODS, 

General . 

(1)  The  owner  or  person  in  charge  shall  allow  the  regulatory  authority  to 
examine  and  sample  food  within  the  establishment  at  all  reasonable  times  as  is 
necessary  for  enforcement  of  this  subchapter  and  Sections  50-31-50*5  and 
50-31-510,  MCA. 
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Food  embargo . 


(2)  If  the  regulatory  authority  finds  or  has  probable  cause  to  believe 
that  food  it  has  exdrtiinpd  or  sampled  is  adulterated  or  misbranded,  it  shall 
detain  or  embargo  the  food  by  affixing  a  tag  to  it  which  shall  prohibit  its 
removal  or  use  until  permission  is  given  by  the  regulatory  authority  or  a  court. 

Condemnation  of  food. 

(3)  If  the  regulatory  authority  finds  that  the  food  is  not  adulterated  or 
misbranded,  it  shall  authorize  its  release;  however,  if  it  finds  that  it  is 
adulterated  or  misbranded,  it  shall  petition  a  justice  court,  city  court,  or 
district  court  for  an  order  condemning  the  food  and  authorizing  its  destruction. 

Perishable  foods. 

(4)  If  the  regulatory  authority  finds  that  a  perishable  food  is  "unsound 
or  contains  any  filthy,  decomposed,  or  putrid  substance  or  that  may  be  poisonous 
or  deleterious  to  health  or  otherwise  unsafe,"  the  regulatory  authority  shall 
immediately  "condemn  or  destroy  the  article  or  in  any  other  manner  render  the 
article  unsalable  as  human  food." 

16.10.241  -  REVIEW  OF  PLANS. 
Submission  of  plans. 

(1)  Whenever  a  food  service  establishment  is  constructed  or  remodeled  and 
whenever  an  existing  structure  is  converted  to  use  as  a  food  service  establish- 
ment, properly  prepared  plans  and  specifications  for  such  construction,  remodel- 
ing or  conversion  shall  be  submitted  to  the  regulatory  authority  for  review  and 
approval  before  construction,  remodeling  or  conversion  is  begun.  The  plans  and 
specifications  shall  indicate  the  proposed  layout,  arrangement,  mechanical 
plans,  and  construction  materials  of  work  areas,  and  the  type  and  model  of 
proposed  fixed  equipment  and  facilities.  The  regulatory  authority  shall  approve 
the  plans  and  specifications  if  they  meet  the  requirements  of  this  sub-chapter. 
No  food  service  establishment  shall  be  constructed  or  remodeled,  nor  shall  any 
existing  building  be  converted  into  a  food  service  establishment  except  in 
accordance  with  plans  and  specifications  approved  by  the  regulatory  authority. 

(2)  An  existing  building  may  not  be  used  as  a  food  service  establishment 
and  the  use  of  one  type  of  establishment  may  not  change  to  another  type  of 
establishment  without  the  prior  approval  of  the  regulatory  authority. 

(3)  When  a  proposal  to  use  an  existing  building  as  an  establishment  or  to 
change  the  use  from  one  type  of  establishment  to  another  involves  structural 
modification,  plans  meeting  the  requirements  of  subsection  (1)  of  ARM  16.10.241 
must  be  submitted  to  the  regulatory  authority  for  review  and  approval.  If  no 
structural  modification  is  involved,  the  regulatory  authority  may  waive  the 
requirement  for  submission  of  plans  if  an  inspection  by  the  regulatory  authority 
indicates  that  the  proposed  establishment  meets  the  requirements  of  this  sub- 
chapter. 
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(4)  Individuals  are  reminded  that  the  plans  and  specifications  must  also 
be  approved  by  the  local  or  state  building  official  having  jurisdiction, 

Pre-operational  inspection. 

(5)  Whenever  plans  and  specifications  are  required  by  sub-section  (1)  of 
this  rule  to  be  submitted  to  the  department,  the  regulatory  authority  shall 
inspect  the  food  service  establishment  prior  to  the  start  of  operations,  to 
determine  compliance  with  the  approved  plans  and  specifications  and  with  the 
requirements  of  this  sub-chapter. 

16.10.242  -  SUSPECTED  DISEASE  TRANSMISSION  -  PROCEDURE. 

General . 

(1)  When  the  regulatory  authority  has  reasonable  cause  to  suspect  possible 
disease  transmission  by  an  employee  of  a  food  service  establishment,  it  may 
secure  a  morbidity  history  of  the  suspected  employee  or  make  any  other  inves- 
tigation as  indicated  and  shall  take  appropriate  action.  The  department  may 
require  any  or  all  of  the  following  measures: 

(a)  The  immediate  exclusion  of  the  employee  from  employment  in  food 
service  establishments; 

(b)  Restriction  of  the  employee's  services  to  some  area  of  the  establish- 
ment where  there  would  be  no  danger  of  transmitting  disease; 

(c)  Adequate  medical  and  laboratory  examination  of  the  employee  and  of 
other  employees  and  of  his  and  their  body  discharges. 

16.10.243  through  16.10.250  -  RESERVED. 

16.20.251  -  SEPARABILITY.  If  any  provision  or  application  of  any 
provision  of  this  sub-chapter  is  held  invalid,  that  invalidity  shall  not  affect 
any  other  applications  of  this  sub-chapter. 


fcsarb-1  58 


r 


«i 


600  copies  of  this  public  document  were  published  at  an  estimated  cost  of  $1 .40 
per  copy,  for  a  total  cost  of  $840.00  which  includes  $840.00  for  printing  and  $.00 
fordistribution. 
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